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PUBLIC NOTICE OF PROPOSED RULEMAKING

Pursuant to the provisions of RI. General Laws Chapter 46-25, and consistent
with the procedures set forth the RI. Administrative Procedures Act, RI. General Laws
Chapter 42-35, the Narragansett Bay Commission (NBC) hereby gives notice of its
intention to afford the public an opportunity to offer written comment concerning its
intention to repeal the Rules and Regulations for the Public Access to Files and Records, as
the Rhode Island Access to Public Records Act, RI. General Laws Chapter 38-2, already
provides exhaustive controlling guidance in this area. NBC wishes to cure this
redundancy.

Written comments will be accepted by the Legal Department, Narragansett Bay
Commission, One Service Road, Providence, RI 02905 on or before March 5, 2014. If
more than twenty-five (25) persons, or a governmental subdivision or agency, or an
association having not less than twenty-five (25) members requests an oral hearing,
NBC will hold an oral hearing Wednesday, March 5, 2014 in the Main Conference
Room, One Service Road, Providence, RI 02905.

NBC has complied with the requirements of RI. General Laws § 42-35-3 by
considering alternative approaches to the proposed repeal of regulations and has
determined that there is no alternative approach that would be as effective and less
burdensome. NBC need not comply with the requirements of RI. Gen. Laws § 22-12-1.1
as NBC has determined this repeal will not adversely impact the state or any city or
town.

A copy of the proposed repeal of regulations will be available for examination
from February 3, 2014 through March 5, 2014 by mail or at the offices of the
Narragansett Bay Commission, located at One Service Road, Providence, RI 02905,(401)
461-8848.Electronic copies of the proposed repeal of regulations will also be available
on the Secretary of State's website at the following web address:
http://sos.ri.gov/ProposedRules/.
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Fact Sheet on Proposed Rulemaking

RULES AND REGULATIONS FOR PUBLIC ACCESS TO FILES AND RECORDS

The primary purpose of the proposed repeal is to streamline the laws and
guidelines for accessing Narragansett Bay Commission (NBC) public records. The
Rhode Island Access to Public Records Act, R.I. General Laws Chapter 38-2, already
provides exhaustive controlling guidance in this area. NBC's Rules and Regulations for
the Public Access to Files and Records are redundant, superfluous, and cause confusion
when responding to public records requests. This repeal would streamline NBC's
access to public records procedure, allowing for only one controlling law, the Rhode
Island Access to Public Records Act.

The need for this repeal was recognized by the NBC Legal Department while
seeking to streamline agency rules and regulations.
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4. ····SegFegatedl-nfoffiltMion·····

Hts-4fieimht-'-Y·ef.tfieNa-rr-abJffitHt4t-Hay('oo:Hnission-{NHG:Hhat-i-tstHes-ltltfrf€\...'·Hft.-b·-S-fiaJ.!.
he-availnWe4ttHt-lSf~&4iftn-hy·the-puWie-tf)the-fHtlest-J*tSSteJe-eJoHeHt--€fttlSistentwtlhthe
N-IK"-s--i:t-9l1ity-tH"I*lfS-l1€ eft~ti-vel-y··it-s-·at'-t-ivtt-ies;-witfl-tlle-Rght-St~fjHthvteHalf'Ht~tH'.j.vittT;
wi-tfi-the-1'.j.g·ht-s-B-f':'pet'Sffits-4tttle€eSSitf-y-et.tnfi-tleHt-i-ahty-e:t:"Pfftprietary·· ittlB-rmut-j.{}n,·ane
witlHhe·t-leed teFfffink-pB-l icy-deliberations.



AI+-f1teS iUtB-t'€€Hrtls Hrthe NB(' are aVHtht~l-e~kH'puhJt€ iHspa4tHH uHless-they· fH~

sp~'-it-i€itHy·e-xemrlled by-rules-of the (_'oIHlnt.ssj(:)n-tH'tmtessH~ejl~tlllicltttH:ife is prohil)ite(:j
hy -state-tlf~edeml-Iaw (:w--hyi.-tftleFHf it eourt -of eompetetH:i llrisdi{C~H}fl,

:'Fhe-4tl·Howing-~7ategfH~e-s~f}1·t+le-s·aHtll,€€{lrus;-{)f-iH4{H'fnattHH·iH·SHdt~fi!es·antlfet:7{ttfls-of
the NBC shrrllltt)t~he availHb~e 4t)f tHspe€tiHH:

3,1.-.-- --JHffiv-iduul~fS('}flnel~f+les:· Aeeess-te thes-efiles-shrrll--he~liHHteI:!*Hhe i-lH.4wHluili
eon€erned,-111elnrefS--ef+heN1K',itppHtrriate si-aU amJ€-iel'ieat- ~'SHHnet
en~t*Hycd -by lile-NBG-\'VflOiWC re-sf)ffi}siMe-klf' f)feparatiffit artt:lilffiinteHilll£e- nf
persenael-reeerds-end-files.

3,~ ---..-:ffat:le seerets-anel-ether prepr-ietHl'yint{tflHation' s»ow-Il--ey+heH'pmv-iderltHhe
sati-s-fuett(tH--Hfthe-NBC-;-to-heefSU{c4t€haffieteHhat+he~fidentiatit-y-shetIMhe
HliliH-tainw-in-oreer-tepreserve dleftfuvieeFst'(-ttllt~ive-pes-itietl-iH HHJus4ry.-OF
thattheiHtiselestHe-wouk4ddrimentaHy uf1eet-lhefwovitier!s~iness;· Jf-ltle
NB{c-allilIHe-ttHtVit:ler4rn-l-+o agt~a-s-tf)--the~iearuHt-Yftf-thisC*elHftti~Hrte
t'ef4utttillaterffiffic-ilios-e· materials, Hl-eng--witltrury- -aflfltteatiBnte--whtffi dtey. might-
be-itp~l{led-, -shaH--nBt--Ite-ite{"'-efttel:!-Ity-HleNBG:--No-sHell iHatertal shal~
suhset:lttefIt-l-y~ee bfettght- f'lefBf'e-ttle-NHG--Ol'-t.lS-€l:**Hiit-ees-as +he-hasis ftw-attpea!
HHe€ttHSideratioH-Bf-anyaei-ioH-4aken-.-

J-:J. -.~-·Notes·HHt:lreHmJs-retatingte ttegBtiattffilS-felattVe--tB -€HniHtetual·aHilllgement-s
tffittl'a--€{H'liraet t-5--C*eeutel:!.

~A ._.-.--8-IJI'veY--6ataei-sdesingiHI{-)nlllitieHaooui~ffit:ltvHlualsc eJ1:,'iHH-RHton5--()r-fiHl~4he
diselesure-e+whieh wou Id be-eentrary-te-ass unmce-givefl-tH-tfle itro-vit:ler-H-f~whffih
weuld t'fllt-s+ltu+ean-inv-asittltftf-personalprwaer- ...

~L)---·-··--·MeiHHffintia-{')t:t'{tnVer5-atiens~wtili-legal··€ettI1tieL--HlemBfHflt:la-e*€I1illtgedwitlt
legal--€ffiHlse+,+ile-s-an&-wfH'k-Jw{){luet--ofJegut-t'Btmsel-tothe-NBG--ane-t.lftleral
fl81t.ey-IHeln(tHHlt:kt~(Jf·l€blitl~€tllm-sel"

If-a-reeerd contains-Botlr-t:ltselosable ill1tlnettt:lisetooahle-iHfttflnatteHc-the--6tselosahle
pm:tteH-wiU·Be--t:li-st'-l{*'t'd- unless-that rxwti-ott-Wfllli-H--reat;Otta.J:»-y-re--segfegated-ft-etn--the
rest-i.tf-suehfeCHRh



kretjuest chH'-tnst}fftion (tffet,-'(-m4s-s-l-laUreit.'iBfHt~ly deseribe-the-reeerds S(HlgItt in-a Wily

t 11Ht-wiI+-perit1tt theiF ttJentifi{\atimtillltl IOt.-'Httfm-~Y the-N-l-K'; su€h-retluest-H{.,->edHHt--hein
any parti€uIHr-iBntL The -Se€ret-ary-of the -ret'tH"{4s-shal-l-fet}Utre-HterettHeHtt-o-l7e
dO€HiFlenfet-l--tn-Wl'itiHg~l-l4fie-ties£'f-if}titHl-efreeords StHtgh+ tnt-he requesttS-flHt suffteieni
{tlilll-ow-the -itientif.teattoH antllH€HtioH ot-=+here{tHes-tea reem:Bs-;-the -I':eerelm'Y WH i-HHti fy
thei'e{tHester-that--atltltt-i-Hnal inf(lnnat-ioH is-needed. 'rhe- Seeretar-y-wiH -make every
reaseaable -eHf}ft-to -assist in the -ttientifieat-ioH- and deseRpt-tttrl--oft'e€Bf-d-s sought .-antI to
ass isl +he-rettliester--ffi-fBftHUI-at-Hlg ltisf'€{juest; ins1l-eet-ton ttf'-reem'ds--shall be ffiH'tflg
regHlar-husinesshoHrs,atthe-NB(' CO!'fXlrate·{}lfiee-Httililing, un-iessother-arra-ngemetlfs
tH'e m-adewit-Itthe-~ret-ary;

:l-'he ~>-retary,-iltthe--eveHtHt=--t:iettiale+' HrequestfuH-i1e-inspeet-tHn-(-tf-reeHH-is-; s-hH-iI-Sf}
HHtt(y-the-ret1Uester-tn-Wftt-ing-·-witmn ten {--to} business days-oft-t1e-rec--ei-pt-t:tf:'tfle--f'ettt-tes-l
withspee-i+le-t-eas-oHs--l-{,tft:leltial~Any-pefS{tH deili-ed-t-het'i-g-htlH-iru;pet~Hmid--ret-'ttfd-··tnay
pet-itiHtHhe--{.flairf7ef-sHH--{+I=--the-NW.';'+(tr--reviewHft-ite-detenninat-tetlS-mooeby-tfle
Seefeta-ry:---~f-:he-{-'fiai-rperS-Ofl-s-ItaIl--ilHt-i+y-+he-elli-ire-('{HffiHis-sioH--H-f-tfle-ll-et-it-ioH;?;-aiti
t-etttres-t-fuF-l'e-view-sllaU-~e-ifl-wfiting-nH{ls--hal+-Be--l--ilea-·wi-tfi-tHe·GhffifJ}e1'SHtH10-1at-er--tliaH
thelwemtetlH20fht~Hs-iHess--tiay-a-nei,-tl1e-date-oftl1efeslmnse-Bf+lte--I':eel'eh'1f)';-+he
(..'-hatrperson-·shal-lmaKe--a4tn-al--{=letenninatitm-whet-her-Hr--RHHtHtUo-Wi}OOHe-i-HSf)-t'€titm
witmnt-en-{IO}-tla-ys--afler-t-tle--suimtissuffiof-thei'ev-iew-petitioH.

1,'{w--H1e-pHf-pese-s-.fBr-tfie--Seetffitt;--t!te{2.!tiefA-dltltnts-tr-at-tve--{)#'ieei'-,-as--definetl--HI-Kt--s-et-
-t{-H"t-itin:fif-le-J&-,--{-',ltartel' 2-1:fr t41e--Get1efUl--haws-ttf-the-state-ttfROOde-lslan4,sH-a-lI--be the
GhairJl-efSttH~

lk-'(-tj}ies--fl-f-reeeres--are-prevtdetl,4ees--fuf'fept--odttetion-·sllall-l}e churged-itHhe--rateJ}t'f
page--tlttHtt·exceed tl1e-tIlffi--prevailing---€ttHlfllercia l-tntes--a5det-et'm-i-net:I--~Ite&€t'etary:
l:he--Seeretar-y-may \Vai ',-e-sait:J-4ees--tfs-ame--are;--tU-rus HpffitHlt,lB-r-+lle-gooottf-the--publ-ie
interest-;


