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INTRODUCTION



These Rules and Regulations for the licensing of Chemical Dependency professionals
are promulgated on an emergency basis pursuant to the authority conferred by R.l. Gen.
Laws 42-35-1 et seq. and R.l. Gen. Laws 5-69-1 et seq .for the purpose of adopting
minimum standards pertaining to the licensure of chemical dependency professionals and
chemical dependency clinical supervisors in this state..

Pursuant to R.l. Gen. Laws 40.1-1-13, the Division of Substance Abuse was transferred
from the Department of Health to the Department of Mental Health, Retardation and
Hospitals. In order to ensure the continuation of the licensing of chemical dependency
professionals and chemical dependency clinical supervisors, it is necessary to promulgate
these emergency rules and regulations.

These emergency rules and regulations do not deviate substantially from the regulations
promulgated by the Department of Health in December, 1996. However, they do provide to
the Department of Mental Health, Retardation and Hospitals, the authority to license
chemical dependency professionals and chemical dependency supervisors in accordance
with these regulations.

These rules and regulations shall supersede any previous rules and regulations
regarding the licensure of chemical dependency professionals and chemical dependency
clinical supervisors filed with the Secretary of State and promulgated by the Department of
Mental Health, Retardation and Hospitals or any other State agency.
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PART | DEFINITIONS

Section 1.0 Definitions

Wherever used in these rules and regulations, the following terms shall be
construed as follows:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

"ACDP" means an advanced chemical dependency professional certification
as per the Rhode Island Board for Certification of Chemical Dependency
Professionals requirements.

"Act" refers to R.I. Gen. Laws 5-69-1 et seq., entitled, "License Procedure for
Chemical Dependency Professionals.”

"Advertise" includes, but is not limited to, the issuing or causing to be
distributed any card, sign, or device to any person; or the causing, permitting,
or allowing any sign or marking on or in any building or structure, or in any
newspaper or magazine or in any directory, or on radio or television, or by
the use of any other means designed to secure public attention.

"Approved Continuing Education” means research and training programs,
college and university courses, in-service training programs, seminars and
conferences designed to maintain and enhance the skills of substance abuse
counselors or clinical supervisors and which are recognized by the
Certification Board.

"CDCS" means chemical dependency clinical supervisor as per the Rhode
Island Board for Certification of Chemical Dependency Professionals
requirements.

"Certification Board" means the current Rhode Island Board of Certification of
Chemical Dependency Professionals.

"Clergy" shall include any minister, priest, rabbi, Christian Science
practitioner, or any other similar religious counselor.

"Continuum of care network" means public and private substance abuse care
agencies such as detoxification centers, emergency rooms, hospitals
treatment centers, TASC, outpatient and day treatment clinics, and
community residences for substance abusers. Such services employ or refer
to medical, psychological, health, and counseling professions that treat
substance abuse and related concerns.



1.9

"Department” means the Rhode Island Department of Mental Health

Retardation and Hospitals.

1.10

1.11

"Director" means the Director of the Rhode Island Department of Mental
Health, Retardation and Hospitals.

"Documented professional work experience" means a Certification Board
approved form completed by employer or approved supervisor verifying
dates of employment and responsibilities.

"Experience" means six thousand (6,000) hours-of supervised practice of
chemical dependency counseling in a Department licensed or Certification
Board approved facility during a sixty (60) month period of time immediately
preceding the date of application for licensure.

"Licensed chemical dependency clinical supervisor" means an individual
licensed by the Licensing Board to practice and supervise substance abuse
counseling and who meets the qualifications set forth in the Act.

"Licensing Board" or "Board" means the Board of Licensing for Chemical
Dependency Professionals.

"Recognized Education Institution" means any educational institution which
grants an associate, bachelor, masters or doctoral degree and which is
recognized by the Board, or by a nationally or regionally recognized
educational or professional accrediting organization.

"Substance abuse" means addictive (chronic or habitual) consumption,
injection, inhalation or behavior of/with substance (such as alcohol and
drugs), progressively injuring and afflicting the user's psychological, physical,
social, economical and/or spiritual functioning.

"Supervision" means no less than one (1) hour per week and shall consist of
individual or group supervision with a clinician licensed or certified in
substance abuse counseling with education, supervisory experience, and
ethics approved by the Board.

"The practice of substance abuse counseling" means rendering or offering to
render professional service for any fee, monetary or otherwise, documented
to individuals, families or groups. Those professional services include the
application of the specific knowledge, skills, counseling theory and
application of techniques to define goals and develop a treatment plan of



action aimed toward the prevention, education or treatment in the recovery
process of substance abuse within the continuum of care service network.
The practice further includes, but is not limited to, networking and making
referrals to medical, social services, psychological, psychiatric, and/or legal
resources when so indicated.

PART Il CHEMICAL DEPENDENCY PROFESSIONAL, LICENSING
REQUIREMENTS

Section 2.0 Licensure Requirements

2.1

2.2

Any individual licensed under the provisions of the Act and the rules and
regulations herein may use the title "licensed chemical dependency
professional" and the abbreviation "LCDP" or the title "licensed chemical
dependency clinical supervisor" and the abbreviation "LCDCS" provided that
the title and abbreviation correspond to the license held pursuant to the Act.

No individual shall represent herself/himself as a "licensed chemical
dependency professional”, "LCDP", "licensed chemical dependency clinical
supervisor", "LCDCS", unless she/he is licensed as a 'licensed chemical
dependency professional" pursuant to the Act and provided that the title and
abbreviation correspond to the licensed held pursuant to the Act.

Section 3.0 Qualifications for Licensure

3.1

3.1.1

3.1.2

3.1.3

The Department shall issue the appropriate license to applicants who meet
the qualifications for the license as specified:

Licensed chemical dependency professional: Any individual desiring to obtain
a license as a licensed chemical dependency professional shall be currently
certified as an advanced chemical dependency professional in accord with
the Rhode Island Certification Board for Chemical Dependency Professionals
specified requirements, as a prerequisite for submitting the application to the
Licensing Board.

Licensed chemical dependency clinical supervisor:

Any individual desiring to obtain a license as a licensed chemical
dependency clinical supervisor shall be currently certified as an advanced
chemical dependency professional, have completed the current Rhode Island
Certification Board requirements for the chemical dependency clinical
supervisor, and submit an application to the Licensing Board.

Other: An applicant having a comparable license, certification, or reciprocity



3.2

3.2.1

3.2.2

3.2.3

3.2.4

3.2.5

3.2.6

within Rhode Island or from another state or territory of the United States that
imposes qualifications substantially similar to those of the Act, a determined
by the Licensing Board.

In addition to the requirements of section 3.1 (above), an applicant for any of
the above titles must prove to the Licensing Board's satisfaction:.

Good moral character which is a continuing requirement for licensure;
United States citizenship or status as a legal resident alien;

Absence of a sanction from the National Association of Alcohol and Drug
Abuse Counselors or the Rhode Island Board for Certification of Chemical
Dependency Professionals for violation of the Code of Ethics or other related
state board which shall be waived by the Board upon presentation of
satisfactory evidence that such sanction does not impair the ability of the
person to conduct with safety to the public the practice authorized by this
license. The applicant shall bear the burden of proving that his/her sanction
does not impair his/her ability to conduct with safety to the public the practice
authorized by this license;

Absence of conviction of a felony, which shall be waived by the Board upon
presentation of satisfactory evidence that such conviction does not impair the
ability of the person to conduct with safety to the public the practice
authorized by this license. The applicant shall bear the burden of proving
that his/her conviction does not impair his/her ability to conduct with safety to
the public the practice authorized by this license;

That the applicant has not been declared mentally incompetent by any court,
and if such decree has ever been rendered, that there has been a
subsequent court determination that the applicant is competent; and

Freedom from use of any controlled substance or any alcoholic beverages to
the extent that the use impairs the ability of the person to conduct with safety
to the public the practice authorized by this license. The applicant shall bear
the burden of proving that he/she is free from use of any controlled
substance or any alcoholic beverages which impair his/her ability to conduct
with safety to the public the practice authorized by this license.

Section 4.0 Application for Licensure & Fees

4.1

Application for license to practice as a licensed chemical dependency
professional or licensed chemical dependency clinical supervisor shall be



4.2

421

422

423

424

425

made on forms provided by the Department which shall be completed,
notarized and submitted to the Board thirty (30) days prior to the scheduled
date of the Board meeting at which they are to be reviewed.

Such application shall be accompanied by the following:

For U.S. born applicants:
a certified copy of birth certificate;

For Non-U.S. born applicants:
documented evidence of lawful entry into the country;

Two (2) references from responsible professional persons attesting to the
applicant's good moral character;

Verification of current certification at the appropriate-cite level from the
Rhode Island Board of Certification of Chemical Dependency Professionals;

A passport-type photograph of the applicant;

A non-refundable application fee of fifty dollars ($50.00) made payable by
check or money order to the General Treasurer, State of Rhode Island.

4.2.6 Certified statement that the applicant is free of sanctions, felony convictions,

mentally incompetent decrees and/or the use of any controlled substance or
any alcoholic beverage to the extent that the use impairs the ability of the
person to conduct with safety to the public the practice authorized by this
license, in accordance with sections 3.2.3, 3.2.4, 3.2.5 and 3.2.6 herein.

Section 5.0 Endorsement for Licensure as a Licensed Chemical

5.1

5.1.1

Dependency Professional and Licensed Chemical Dependency
Clinical Supervisor

Without Examination By Endorsement:

If applicable, a statement from the certification board in each state in which
the applicant has held or holds licensure to be submitted to the Licensing
Board, attesting to the licensure status of the applicant during the time period
the applicant held licensure in said state;

5.1.2 A statement from the Licensing/Certification Board in the jurisdiction upon

which endorsement is to be based setting forth the requirements for
licensure/certification in that jurisdiction. Said requirements shall be



substantially similar to those in place in Rhode Island at the time of
application. This determination shall be made by the Licensing Board.

Section 6.0 Issuance & Renewal of License

6.1

6.2

6.3

The Department, on recommendation of the Board of Chemical Dependency
Professionals, shall issue licenses to those qualified under the Act. Said
license, unless sooner suspended or revoked, shall expire on the first day of
October of each even-numbered year following the date of issuance of the
original license.

On or before the first day of August of each even-numbered year, the
Department shall mail an application for renewal of license to every person to
whom a license has been issued or renewed during the current licensure
period. Every person so licensed who desires to renew his/her license shall
file with the Department on such renewal application, duly executed, together
with a non-refundable renewal fee of fifty dollars ($50.00) payable to the
General Treasurer, State of Rhode Island, on or before the fifteenth (15th)
day of September of each even-numbered year.

Applicants for license renewal shall submit evidence of current certification by
the Rhode Island Board of Certification of Chemical Dependency
Professionals and the continuing education requirements necessary to
maintain said certification.

Section. 7.0 Privilege Exemptions

71

7.1.1

7.1.2

The provisions of the Act and the rules and regulations herein do not apply to
the following individuals:

Qualified members of other professions or occupations engaging in practices
similar in nature to chemical dependency counseling provided that they are
authorized by the laws of Rhode Island to engage in such practices, do not
represent themselves as a "licensed chemical dependency professionals or
"licensed chemical dependency clinical supervisor";

Students/counselors engaged in entry-level internships in a Department
licensed or Certification Board approved facility provided that the
student/counselor are practicing as part of supervised work or course of
study and designated by such titles as "counselor intern", "counselor" or
"chemical dependency professional student" or others clearly indicating

training status;



7.1.3 Nothing in this section shall be construed to prevent members of the clergy,
peer group, or self-help groups from performing peer counseling or self-help
activities which may be, wholly or in part, included as a defined professional
service as cited in R.l. Gen. Laws 5-69-2, however, that no members of peer
group or self-help groups shall use a title stating or implying that they are a
licensed chemical dependency professional or a licensed chemical
dependency clinical supervisor unless duly licensed under the provisions of
the Act and the rules and regulations herein.

7.2 No licensee under the Act or the rules and regulations herein or an employee
of licensee may disclose any information which was acquired from clients or
persons consulting with the licensee to render professional services except
under provisions of the federal regulations 42 CFR part 2.

PART Il GROUNDS FOR DENIAL, SUSPENSION REVOCATION OR
VIOLATIONS
PROCEDURES FOR DISCIPLINE, COMPLAINTS & SEVERABILITY

Section 8.0 Grounds for Denial, Suspension or Revocation of License

8.1 Licensees subject to the Act shall conduct their activities, services and
practice in accordance with the Act and the rules and regulations herein. The
Licensing Board may recommend to the Director refusal to grant a license to,
or to suspend, revoke, condition, limit, qualify, or restrict the license of any
individual who the Licensing Board or its designee, after a hearing,
determines:

8.1.1 Is incompetent to practice under the provisions of the Act, or is found to
engage in the practice of chemical dependency counseling and/or
supervision in a manner harmful or dangerous to a client or to the public;

8.1.2 Has obtained or attempted to obtain a license, or renewal therefore, by
bribery or fraudulent representation;

8.1.3 Has knowingly made a false statement on a form required by the Licensing
Board;

8.1.4 Has failed to obtain the continuing education credits necessary for
relicensing;

8.1.5 Has engaged in sexual relations with a current client, solicited sexual
relations with a current client, or committed an act of sexual abuse, or sexual
misconduct with a current client;



8.1.6 Has failed to remain free from the use of any controlled substance or any
alcoholic beverages to the extent that the use impairs the ability of the person
to conduct with safety to the public the practice authorized by this license.
The applicant shall bear the burden of proving that he/she is free from use of
any controlled substance or any alcoholic beverages which impair his/her
ability to conduct with safety to the public the practice authorized by this
license;

8.1.7 Has been convicted of a felony, which shall be waived by the Board upon
presentation of satisfactory evidence that such conviction does not impair the
ability of the person to conduct with safety to the public the practice
authorized by this license. The applicant shall bear the burden of proving
that his/her conviction does not impair his/her ability to conduct with safety to
the public the practice authorized by this license;

8.1.8 Has disciplinary action pending or has revocation, suspension or probation
taken against the licensee in Rhode Island or another state or territory of the
United States;

8.1.9 Has failed to maintain confidentiality per federal regulations 42 CFR, part
2.

8.1.10 Has engaged in false or misleading advertising;

8.1.11 Has a mental disability which significantly impairs the ability or judgment
(The order of a court that licensee is in need of mental treatment for
incompetency shall continue the mental disability).

8.1.12 Has violated the provisions of the Act or the provisions of any code of
ethics adopted by the Board.

Section 9.0 Complaints

All complaints concerning a licensee's business or professional practice shall be
received by either the Licensing Board or the Department. Each complaint
received shall be logged, recording at a minimum, the following information:

~| icensee's name;

~Name of the complaining party;

~Date of complaint;

~Brief statement of complaint; and

~Disposition.



Section 10.0 Disciplinary Process

10.1 Disciplinary procedures under the Act shall be conducted in accordance with
R.l. Gen. Laws 42-35-1 et seq.

10.2 The Licensing Board, or its designee, shall hear evidence produced in
support of the formal charges and contrary evidence produced by the
licensee. At the conclusion of the hearing, the Licensing Board shall make
recommendations to the Director who shall issue an order.

Section 1 1.0  Disciplinary Sanctions

11.1 The Licensing Board may recommend that the Director impose any of the
following sanctions, singly or in combination when it finds that a licensee is
guilty of any offenses described in this section:

11.1.1 Revocation of the license;

11.1.2 Suspension of the license for any period of time;

11.1.3 Censure of the licensee;

11.1.4 Issue a letter or reprimand;

11.1.5 Place a licensee on probationary status and require the licensee to submit
to any of the following:

a)Report regularly to the Licensing Board upon matters which are the basis of
probation;

b) Continue to renew professional education until a satisfactory degree of skill has
been attached in those areas which are basis of probation;

.6 Refuse to renew a license;

.7 Revoke probation which has been granted and impose any other
discipline provided in this section when the requirements of probation have
not been fulfilled or have been violated.

11.1
11.1

11.2 The Director may reinstate any licensee to good standing under the Act, if
after hearing, the Department of Health is satisfied that the applicant's
renewed practice is in the public interest.

11.3 Upon the suspension or revocation of a license issued under the Act, a



licensee shall be required to surrender the license to the Director and upon
failure to do so, the Director shall have the right to seize the same.

11.4 The Director may make available annually a list of the names and addresses
of all licensees under the provisions of the Act, and of all persons who have
been disciplined within the preceding twelve (12) months.

11.5 Any persons convicted of violating the provisions of the Act shall be guilty of
a misdemeanor, punishable by a fine of not more than five hundred dollars
($500.00), imprisonment for not more than one (1) year, or both.

Section 12.0 Rules Governing Practices & Procedures

All hearing and reviews required under the provisions of R.I. Gen. Laws 5-69-1 et
seq. shall be held in accordance with the provisions of the Act and in accordance
with R.I. Gen. Laws 42-35-1 et seq.

Section 13.0 Severability

The provisions of the Act are severable and if any of its provisions shall be held

unconstitutional by any court of competent jurisdiction, the decision of that court
shall not affect or impair any of the remaining provisions.



