© 0o N oo o M W N Bk

PR
)

12
13
14
15
16
17
18
19
20
21
22
23
24
25

HEARING January 05, 2023
RE TITLE OF RULE: OCEAN STATE CLIMATE 1

STATE OF RHODE | SLAND GOVERNMENT REGQ STER
PUBLI C NOTI CE OF PROPCSED RULEMAKI NG
| NFRASTRUCTURE BANK

R I I b B i b S SR S i S S S i S

I N RE:

TI TLE OF RULE:

OCEAN STATE CLI MATE ADAPTATI ON
AND RESI LI ENCE FUND POLI Cl ES
AND PROCEDURES

RULE | DENTI FI ER:
830- RI CR-10-35-1

RULEMAKI NG ACTI ON:
PROPCSED ADOPTI ON

R I I S S b i I S I I S S S e i e i S S S S S

% ok ok ok * ok ok ok F * ok F

HEARI NG - | NFRASTRUCTURE BANK
10: 00 A M
JANUARY 5, 2023

Pr ovi dence, Rhode | sl and

Sally Brassard, CSR/ RPR

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 0o N oo o M W N Bk

PR
)

12
13
14
15
16
17
18
19
20
21
22
23
24
25

HEARING
RE TITLE OF RULE: OCEAN STATE CLIMATE

January 05, 2023
2

APPEARANCES OF COUNSEL:

FOR RHODE | SLAND | NFRASTRUCTURE BANK:
HARRI NGTON & VI TALE, LTD.

BY: RYAN HOLT, ESQUI RE

39 Pi ke Street

Pr ovi dence, Rl 02903

(401) 421-6885

RHol t @wl awl t d. com

FOR SAVE THE BAY:

BY: KENDRA L. BEAVER, ESQUI RE
100 Save The Bay Drive

Provi dence, Rl 02905

(401) 272-3540 Ext. 123
Kbeaver @Gavebay. org

ALSO PRESENT: Ki mberly Korioth, Rl Infracture Bank
Stormmvat er and Resilience Anal yst

Topher Hanbl ett, Save the Bay

Di rector of Advocacy
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SAVE THE BAY DESCRI PTI ON PAGE
NO.
Exhi bit A Save The Bay Public Conments.. 10
| NFRASTRUCTURE DESCRI PTI ON PAGE
BANK NO.
Exhibit 1 RI Governnent Regi ster Public

Noti ce of Proposed Rul emaki ng. 9
Exhi bit 2 Proposed Regul ations for the

Ccean State dinmate Adaptation

and Resilience Fund........... 9

REPORTER S NOTE: All exhibits attached to
original transcript.
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( HEARI NG COVWENCED AT 10:02 A M)

MR. HOLT: | think we can get rolling
her e.

M5. KORIOTH: Welcone. Today is January
5th, 2023. M nane is Kinberly Korioth, and I'm
the Stormnvater and Resilience Anal yst of Rhode
| sland Infrastructure Bank. Wth ne here today is
| egal counsel, Ryan Holt, Harrington & Vitale. W
are here today for a public hearing for the
proposed regul ations for the Ccean State Cimate
Adapt ati on and Resilience Fund.

This hearing is being conducted under the
authority of RIG. 46-12.2-4, and pursuant to the
procedural requirenents within Rl G. 42- 35,
"Adm ni strative Procedures.” |In accordance with
these requirenents, a public notice of this
hearing was filed with the Rhode Island Secretary
of State and published on the websites of the
Secretary of State and Infrastructure Bank, with a
copy attached to the record of this proceedi ng as
Exhi bit Nunber 1.

RIG. 46-23.3-7 requires the Infrastructure
Bank, DEM and CRMC to jointly adopt regul ations
for the Ocean State Climate Adaptation and
Resilience Fund. DEM and CRMC will have their own
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heari ng processes.

M5. KORI OTH: The purpose of this hearing
is: To afford interested parties an opportunity
to submt data, views or argunents orally, and/or
in witing on the proposed anendnents. This
hearing is not intended as a neans of providing a
forum for discussion, debating, arguing, or
ot herwi se having any dialogue at this tine with
the staff of the Infrastructure Bank. Foll ow ng
the closing of the formal public hearing there
wi Il be an opportunity for a short and infornal
guestion and answer peri od.

The procedure we will use for those
persons who wi sh to speak is as follows:

1. Five mnutes wll be allowed for a
presentation unless the nunber of speakers all ows
for additional tinme. Wen you' re called, please
identify yourself by nanme and affiliation, if any.
Make your presentation, and then provide a witten
copy of your statenment for the record if one is
avai | abl e.

After today's hearing the subm ssion of
any witten data, views, argunents, or commentary
on the proposed regulations wll be accepted until

the end of the public comment period - Saturday,
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January 21st, 2023.

After the tine has el apsed for the
subm ssion of witten cormmentary, the Agency has
three options regardi ng the proposed regul ati ons:

1. File the proposed regul ations as is;

2. File the proposed regulations with
m nor changes or;

3. Make additional anendnents to the
regul ati ons and pl ace proposed regul ati ons on
public notice.

If filed, these proposed regul ati ons
becone effective 20 days after filing and have the
effect of |aw.

W will now hear remarks fromthe
speakers.

MR. HAMBLETT: Good norning. M nane is
Topher Hanblett, |I'"'mthe D rector of Advocacy for
Save the Bay, and |I'm submitting coments on
behal f of Save the Bay. Thank you for the
opportunity to comrent on the proposed OSCAR
regul ati ons.

"1l briefly summari ze our conment l|etter,
which we submtted to the Infrastructure Bank by
e-mai | yesterday. Save The Bay worked with the

Ceneral Assenbly, regul atory agencies,
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muni ci palities and conmunity groups to w n passage
of the statute and then secure OSCAR S first $4
mllion for grants. W appreciate the Rhode
| sland I nfrastructure Bank's support for the OSCAR
|l egislation, and it's willingness to play an
adm nistrative role in the inplenentation of the
program

W believe it's inperative that the
regul ations guiding project selection and grant
fundi ng adhere to the OSCAR statute. W object to
the regul ations as drafted because they do not
carry out the intent of the statute: They attenpt
to add additional criteria or requirenents (i.e.
“overall spending targets by project type;
preferences for projects that align with the
state's prevailing econom c devel opnent plan)”
that is not consistent with the intent of the
statute. The intent of the statute is to award
funds for projects that provide ecol ogi cal
benefits to coastal or riverine habitats: The
fund was not established to further economc
devel opnent.

Further, the attenpt to enpower each
agency with the authority to waive, vary or add

requirenments is not permtted by the law. CRMC
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and DEM may jointly include additional criteria in
eval uating projects consistent wth the statutory
intent, but may not do so individually. Moreover,
t he Bank does not have the statutory authority to
even determ ne which projects are funded, |et

al one change or waive requirenents.

Attached pl ease find our comments and a
redline version of the regulations for your
consideration. As you will see, sone of the
comrents are directed at clarifying the | anguage,
however, our nain concern and objection to the
draft regulations is that they do not effectuate
the plain I anguage or legislative intent of the
statute and exceed the statutory authority
provided to the three agencies.

Thank you for considering Save The Bay's
comments on these draft regul ati ons, and we woul d
wel cone the opportunity to work with you to
address our concerns.

M5. KORI OTH. Thank you for your comment.
W will note it for the record. 1|s there anyone
el se who wi shes to conment ?

( NO RESPONSE)

MR, HOLT: Wiy don't we wait five mnutes

just to see if anybody el se shows up.
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M5. KORIOTH: We'll wait five.

MR, HOLT: Let's go off the record for
five m nutes.

(BRI EF RECESS WAS TAKEN AT 10: 07 A M)

MR HOLT: W can go back on now.

( TESTI MONY RESUVED AT 10:17 A M)

M5. KORIOTH. Since there are no other
comments at this tinme, and since all interested
parties have been heard, we will now enunerate all
the exhibits and receive coments for the public
record.

Exhi bit Nunmber 1 is a copy of the "Public
Noti ce of Proposed Rul emaki ng" advertising the
public notice of this hearing for the proposed
regul ati ons.

Exhibit 2 is a copy of the "Proposed
Regul ations for the Ocean State Cinmate Adaptation
and Resilience Fund."

EXH BITS 1 AND 2 - | NFRASTRUCTURE BANK
MARKED

M5. KORI OTH. On behalf of the Rhode
| sl and I nfrastructure Bank, | would |like to thank
you for attending and for your comments. Since
there are no further statenents to be presented at

this tinme, and since all interested parties
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present have been heard, | declare this public
neeting i s closed.

MR HOLT: H's comments should be part of
the record.

EXH BIT A - SAVE THE BAY MARKED

( HEARI NG CONCLUDED AT 10:20 A. M)
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CERT-I-F-1-CAT-1-ON

STATE OF RHODE | SLAND AND PROVI DENCE PLANTATI ONS
PROVI DENCE, SC.

|, do hereby certify that the foregoing is
a true, accurate, and conplete transcript of ny
notes taken of the above-entitl ed proceedi ng.

I N WTNESS WHERECF, | have hereunto set ny

hand this 8th day of January, 2023.

«.'{/
SALLY BRASSARD, CSK/ RPR

NOTARY PUBLI C NO 35591
COW SSI ON EXPI RES: 1/ 16/ 25
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