860-RICR-00-00-2

TITLE 860 — HOUSING RESOURCES COMMISSION

CHAPTER 00 - N/A

SUBCHAPTER 00 - N/A

PART 2 — Lead Hazard Mitigation Program

2.1

2.2

2.3

AUTHORITY

Authority for these rules and regulations is contained in R.l. Gen. Laws Chapter
42-281128.1.

PURPOSE

The purpose of this Partregutation is to establish rules_and reqgulations under the
Housing Resources Commission (HRC) Lead Hazard Mitigation Program for
preperty-oewners of pre-1978 residential rental propertiesewelinrgs, prospective-
tenants, and licensed lead professionalsinspecters to achieve lead safe
compliance, and their respective rights and responsibilitieseuties. In developing
these rules and regulations, the HRC considered regulatory guidelines set forth
in R.Il. Gen. Laws § 42-128.1-5(b).

APPLICABILITY

These rules and regulations shall be liberally construed to permit the-HRC to
effectuate state law, and to allow tenants to exercise their rights as stipulated
herein.

DEFINITIONS

"At Risk occupant" means a person under six (6) years of age, or a pregnant
woman, who has been a legal inhabitant in a dwelling unit for at least thirty (30)
days; provided, however, that a guest of any age shall not be considered an
occupant.

"Designated person" means either:

1. A property owner, or the agent of the property owner, who has completed

an HRC-heusingreseurces-commission-approved lead hazard awareness
seminar-ontead-hazards-and-their-econtrol; or



2. A Llcensed Lead ProfeSS|onaIeereH—tFa+Hed—and—eem4|ed—as—emqer—a—lead-

"Damaged or deteriorated paint" “ means any paint or coating on a damaged or
deteriorated component, or any surface which has loose, delaminating, flaking,
peeling, chipping, chalking, blistering, or paint that is otherwise becoming
separated from the substrate, or paint which is abraded by friction or impact,
shows evidence of teeth marks, or is damaged by water. For the purposes of this
Part, painted surfaces are not considered damaged if the paint is adhered to the
substrate and the surface contains only minor impact damage (e.g. a nail hole),
minor stress fractures, or other minor damage which is not related to
Deteriorated Paint or substrate.

"HRC" means the Housing Resources Commission.
"Lead hazard" means any of the following;

1. Deteriorated paint_assumed to be lead-based paint:;

2. Visible lead dust, paint chips or debris: orBust-generating-conditions;—suech
tricti : ,

3. Damaged paint, interior dust, bare soil, or drinking water above the lead

safe thresholds established Hre-presence-oHead-ir-excess-ot-the-
standardssetby RIDOH in § 216-RICR-50-15-3.7.

"Lead hazard control" means any window replacement or interim controls
performed to correct lead hazards by a Lead Renovation Firm licensed by
RIDOH in accordance with § 216-RICR-50-15-3.11.

"Lead hazard mitigation" means spot removal or minor repair and maintenance

activities performed to correct lead hazards and/or maintain lead safe compliance

by an Owner or Designated Person who completed an HRC-approved lead
hazard awareness seminar.

"Lead hazard reduction" means lead abatement, interim controls, or a

combination of both, performed to correct lead hazards by a Lead Contractor
licensed by RIDOH in accordance with § 216-RICR-50-15-3.12.

"Lead mitigation standard" means:

1. All lead-based paint, including pre-1978 surfaces required to be assumed
to contain lead-based paint, must be intact with no paint or coating on a
damaged or deteriorated component; no surface which has loose,
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delaminating. flaking. peeling, chipping. chalking, or blistering paint; no
paint that is otherwise becoming separated from the substrate: no paint
which is abraded by friction or impact, shows evidence of teeth marks, or
is damaged by water;

| 2. All surfaces must be clean and free of lead dust, paint chips or debris; and
3. All horizontal surfaces except ceilings (e.q. floors, stairs, window sills, window
wells) must be covered with a smooth, cleanable covering or coating.
| J. “Lead-Sate-Standard—means—"Lead safe compliance" means:

1. Compliance with the HRC Lead Mitigation Standard as evidenced by a
Ceertificate of Ceonformance; or

2. Compliance with the RIDOH Lead Safe Standards as evidenced by a
Conditional Lead Safe Certificate or Full Lead Safe Certificate.

| GK. _"Lead safe standards" means:

1. Lead in paint, dust and/or soil belowwithir the lead safe
thresholdseereentrationr ranges established by RIDOH in § 216-RICR-
50-15-3.7; or

2. Intact paint and/or covered soil above the lead safe threshold established
byt RIDOH in § -216-RICR-50-15-3.7.

L. "Licensed lead inspector" means anyone who is licensed by RIDOH as a Lead

Inspectors or Lead Assessor

| —orEnvironmental-Lead Inspector
GHT eehnietanrM.  "Licensed lead professional" means anyone who is licensed or

certified by RIDOHkas-been-appreved-by-the-R1-Department-of-Health-to-

conduetinspeetions in accordance withpursuant to Bl—Gentaws Gh-23-24-6-
et—seq:216-RICR-50-15-3 as a:

Lead Inspector or Lead Assessor licensed to perform lead inspections:-

2. Lead Renovation-Gentractoror Firm or Lead Renovator licensed or
certified to perform lead hazard control; or
3. Lead Contractor, Lead Supervisor, or Lead Worker licensed to perform

lead hazard reduction.
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"Mitigation rreport" means_the final independent clearance inspection report,

laboratory report, copy of lead hazard awareness seminar completion certificate

or RIDOH lead professional license and weather variance. as applicable.

"Owner" means the person who owns a pre-1978 rental dwelling.

"RIDOH" means Rhode Island Department of Health.

“Substrate” means the material directly beneath the painted surface out of which
the components are constructed. The underlying surface which remains after
paint is removed. Examples of substrates include wood, plaster, sheetrock,
concrete, and metal.

"RIDOH" means Rhode Island Department of Health.

. “Tenant” means any person, other than the owner, who enters into an agreement

to rent, lease, or sublease a single-family house, dwelling unit, or premises.

. “Franster—or-"Turnover" means the time at which all existing occupants vacate a

unit and all new occupants move into the unit.

OWNER RESPONSIBILITIESDUHES OFPROPERTY-OWNERS-
OFPRE-1978 RENTAL DWELLINGS

Education

Owners or their desianee must completeatiend a lead hazard awareness
seminar approvedhested by the-HRC, pursuant to R.l. Gen. Laws § 42-128.1-8.




2.5.2 EvaluationsVisualHnspeections

After attending a lead awareness seminar, Owners- or their Designated Person
shall conduct a visual inspection of the premises to identify Deteriorated Paint_
and determine who can perform the work to correct those hazards: or

Owners shall hire a Licensed Lead Professional to conduct an inspection of the
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premises to identify any lead hazards and determine who can perform the work

necessary to correct those hazards.=

Evaluations-and-Lead Hazard Corrections

The Owner must correctrepair identified lead hazards under the following
conditions:

1.

All painted surfaces constructed before January 1, 1978 (pre-1978) must
be assumed to exceed the RIDOH lead safe thresholds in § 216-RICR-50-
15-3.7, unless determined otherwise by a Lead Inspector licensed by
RIDOH in accordance with § 216-RICR-50-15-3.13.

If the workrepair-ef-deterieratedpaint will result in disturbinga-eisturbed-

surface-of less than six (6) square feet of lead-based paint per interior
reem-belrgrepatredsandroom or less than twenty (20) square feet onef
the exterior,and the work does not involve window replacement or
demolition activities, then the work may be performed as lead hazard
mitigation by someone who has attended a lead hazard awareness
seminar_provided that no prohibited work practices are used.

If the workrepair-ef-deterieratedpaint will result in disturbinga-eisturbed-
surface-of-mere-than six (6) square feet or more of lead-based paint per

interior room-beirg-repatred-or-mere-than or twenty (20) square feet or
more on-ef the exterior, then the work must be performed as lead hazard
control by a Liead Rrenovation Ffirm era-centracterlicensed by RIDOH in
accordance with § 216-RICR-50-15-3.11.

If the Owner is in receipt of a Notice of Violation from RIDOH requiring the

paint, dust, soil, and water to meet the Lead Safe Standards in § 216-
RICR-50-15-3.7, then the work must be performed as lead hazard
reduction by a Lead Contractor licensed by RIDOH in accordance with §
216-RICR-50-15-3.12.

All corrections of lead hazards must be conducted in accordance with lead safe
work practices pursuant to § 216-RICR-50-15-3.16.
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The Owner shall make all reasonable efforts to ensure that occupants are not

254

present during the work.

Independent Clearance Inspections

After all Deteriorated Paint is correctedrepairs-are-cenducted, the Owner must

have a Licensed Lead Inspector performebtainr-clearance-through an
independent clearance inspection-perfermed-by-aticensedlead-inspector {0

obtain a Certificate of Conformance.

QWHeF(-S-) 5 1( ) Lead Assessors may loerform mdependent clearance

inspections and issue certificates of conformance only within the purview of their
employment.

The Licensed Lead Inspector shall follow the comprehensive environmental lead

inspection protocol for evaluating paint in § 216-RICR-50-15-3.5.3(B)._except that
paint testing is not required; all pre-1978 painied surfaces may be assumed to be
lead-based paint. Intact lead-based paint is conditionally lead safe.

1. Optional paint testing may be conducted pursuant to § 216-RICR-50-15-

3.6.2_Paint below the lead safe thresholds in § 216-RICR-50-15-3.7 is lead safe
regardless of condition.

Dust wipe samples must be collected pursuant to § 216-RICR-50-15-3.6.3.

1. For a single-family dwelling, a minimum of three (3) dust wipes and one
(1) field blank must be collected.

2. For a multi-family dwelling, a minimum of three (3) dust wipes must be
collected in the dwelling unit and a minimum of one (1) dust wipe collected
in each associated common area, plus one (1) field blank per building.

For condominium units, the inspection requirements are limited to the interior of

the dwelling unit. The interior and exterior common areas seikare exempt from
the HRC inspection requirements.

Optional soil testing may be conducted pursuant to § 216-RICR-50-15-3.6.4. The

Licensed Lead Inspector shall follow the comprehensive environmental lead
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inspection protocol for soil in § 216-RICR-50-15-3.5.3(D)._Covered soil is
conditionally lead safe.

G. The Licensed Lead Inspector shall submit the lead samples to a laboratory
certified by RIDOH within seven (7) days of the inspection, issue the Certificate
of Conformance for passing results, complete the Mitigation Report on forms
approved by HRC, and provide a copy to the Owner, tenant(s), and HRC within
seven (7) days of receiving the sample results.

H. Lead Inspectors and Environmental Lead Technicians shall retain copies of all
Mitigation Reports for at least three (3) years. L ead Assessors' employers shall
retain copies of all Mitigation Reports for at least three (3) years.

l. To receive access to the password protected sections of the HRC web-based
system, which allows Licensed Lead Inspectors to issue Certificates of
Conformance, the inspector must submit a written request, on a form approved
by HRC, for a login and password.

J. HRC may deny a request for access to the system if HRC determines that the
applicant has not demonstrated the ability to comply fully with applicable
requirements established by this Part or RIDOH Regulation 216-RICR-50-15-3.

K. Suspension or revocation of any privileges or database access granted pursuant

to this Part may be implemented in any circumstances of intentional, egreqgious.
repeated or grossly nealigent conduct.

L. Written notice of any disciplinary action taken by HRC and/or RIDOH, including
appeal rights, and a detailed explanation of the facts and circumstances for
which the disciplinary actions are being taken must be provided to the party
being disciplined before such action shall take effect.

| 2.5.5 Lead DisclosureNetification-to-Tenants-and-HRG

A. Owners shall provide current tenants with a copy of the Mitigation Report within
seven (7) days of receipt.

B. Owners shall provide current tenants with a copy of the latest Certificate of
Conformance and Affidavit(s) of Completion of Visual Inspection within seven (7)

days of the last affidavit being notarized.

C. Owners shall provide prospective tenants with the following information on or
before signing a lease, or before occupancy in the case of an oral lease:

1. Lead Warning Statement and acknowledgment pursuant to 24 C.F.R._
35.92 and 40 C.F.R. 745.1183;



https://rules.sos.ri.gov/regulations/part/216-50-15-3
https://rules.sos.ri.gov/regulations/part/216-50-15-3

2. EPA pamphlet "Protect Your Family from Lead in Your Home" and the
RIDOH insert "What You Should Know About the Rhode Island Lead
Lanl-

3. Any known information about the presence of lead-based paint and/or
environmental lead hazards:

4. The most recent Certificate of Conformance and/or Affidavit(s) of
Completion of Visual Inspection: and

5. Notice of Deteriorating Conditions with the name and contact information

of the Owner, their agent, or Designated Person who is responsible for
maintaining the property.

The acknowledgment must include the property address and unit number, if

applicable, and be signed by the Owner or agent and the tenant(s). The Owner

must retain a copy for at least three (3) years or the term of tenancy, whichever

period is longer.

These requirements are in addition to. not in lieu of, 24 CFR Part 35 Subpart A,

40 C.F.R. Part 745 Subpart F, and § 216-RICR-50-15-3.8.Fhe-Ownerofa-
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2.5.6 Certificate of Conformance



A Ceertificate of Ceonformance isshat-be valid for two (2) years or until the next
turnover of the dwelling unit, whichever period is longer.;

An independent clearance inspection is required within thirty (30) days of the

expiration of the Certificate of Conformance or unit furnover, provided that no
more than one independent clearance inspection isshal-be required in any
twenty-four (24) month period.

If the tenancy ef-the-eccupantis two (2) years or moregreater, the Owner or

Designated Person may conduct a visual inspection to determine that the Lead
Mitigation Standard was maintained.

standards-have-beenmet-Tthe Owner or Designated Person_shall-may
complete an Aaffidavit of Ceompletion of Vvisual linspection, on forms
approved by HRC, have the form—Fhe-affidavit-of-completion-shal-be
notarized and submitted to HRC for approval within thirty (30) days after
eompletion-of the vVisual itnspection-and-shal-set-forth.:

2. A visual inspection must be peroermedperformed, and an Affidavit of

Completion of Visual Inspection must be completed every two (2) years
until the next unit turnover.




2.6

tme-perodHsthesherterand-The Certificate of Conformance and Affidavit(s) of
Completion of Visual Inspection mustshalt be kept by the Preperty-Owner for a
minimum of five (5) years pursuant to R.l. Gen. Laws § 42-128.1-4(9)(ii).

LEAD SAFE COMPLIANCE

Lead Mitigation Standards shall be lead safe compliant as defined and regulated
by the R.l. Department of Health pursuant to 216-RICR-50-15-3.16.

1. Lead levels in interior dust that are in excess of forty (40) pg/ft2 on floors,
two hundred and fifty (250) pg/ft2 on window sills, four hundred (400)pg/ft2
in window wells, or forty (40) pg/ft2 on any surfaces shall be considered a
lead hazard.

Pursuant to R.l. Gen. Laws § 42-128.1-4(9)(iii) a property owner of ten (10) or
more dwelling units is eligible to obtain a certificate of presumptive compliance
from the HRC provided the following conditions are met:

1. The dwelling units were constructed after 1960 or after 1950 on federally
owned or leased lands;

2. There are no outstanding, “major minimum housing violations”
3. The property owner has no history of Repeated Lead Poisonings; and
4. Independent clearance inspections have been conducted on at least five

percent (5%) of the dwelling units (not less than two (2) dwelling units) —
and — at least ninety percent (90%) of the independent clearance
inspections were passed.

If a unit qualifies for a presumptive compliance certificate, having passed an
independent clearance inspection at least once, that unit’'s compliance may be
maintained by a visual inspection.

LEAD SAFE COMPLIANCE

As a minimum, an Owner shall have one of the following to document lead safe
compliance:

1. A current Certificate of Conformance:




2. A Cetrtificate of Conformance and a current notarized Affidavit of
Completion of Visual Inspection approved by HRC: or

3. A current Certificate of Presumptive Compliance issued by HRC.

Pursuant to R.I. Gen. Laws § 42-128.1-4(9)(iii). an O-a-preperty-owner of ten (10)

or more dwelling units is eligible to obtain a Ceertificate of Ppresumptive
Ceompliance from the HRC, provided the following conditions are met:

1. The dwelling units were constructed after 1960 or after 1950 on federally
owned or leased lands;

2. There are no outstanding Notices of Violation from RIDOH or the
munlc:lpalltv where the property is Iocatedimareemwmem—heeaﬁe—

3. The Owner has no history of multiple lead poisoningsrepeatediead-

poisonings; as defined by multipleleadpeiseningspursuantie-R.1. Gen.
Laws § 23-24.6-23:; and-and

4. Independent clearance inspections have been conducted in at least five
percent (5%) of the dwelling units, but not less than two (2) dwelling units,
and at least ninety percent (90%) of the independent clearance
inspections passed the initial inspection.—ane—

The Owner or Designated Person shallmust complete an application for

pPresumptive cGompliance.te-the HRGS on forms approvedprevided by the-HRC.
The application and all supporting documentation must be submitted to HRC for
approval within-re-taterthan sixty days (60) afterthe-date-of the independent
clearance inspectionseettification-ofthe percentage-oftthe-gualifiedunits.

A certificate of Presumptive Compliance is valid for two (2) years. The Certificate

of Presumptive Compliance may be maintained by visual inspections conducted
by the Owner or Designated Person. Once complete, Affidavits of Completion of
Visual Inspection shall be submitted to HRC for approval.




tothe HRG—FE. Alternatively, an Owner may have one of the following to

document lead safe compliance:

1. A current Conditional Lead Safe Certificate;

2. A Full Lead Safe Certificate; or

3. A Certification of Lead Free Status for the dwelling unit and common
areas including the building exterior.




2.7 TENNANT RIGHTS

A. Tenants shall have the right to file a complaint with HRC if the Owner's response
to a Notice of Deteriorating Conditions is unsatisfactory or if the lead hazard
mitigation performed is unsatisfactory.

B. Tenants shall have the right to voluntarily notify the Owner of any At-Risk
Occupants, potential or otherwise, at any point before, during, or after unit
Turnover. At-Risk Occupants have the right to lead safe housing. Ynless-

aagHeastad-asnd-sareedito-byv—an-At B O Nant-orparentlo ai




C. Households that include an At-Risk Occupant shall have the right of a private
action to seek injunctive relief from a court with jurisdiction against the Owner to
compel lead safe compliance. A person who prevails is entitled to an award of
the costs of the litigation and reasonable attorney's fees in an amount to be fixed

by the court. 4—shatkreeeﬂ+e—eee+es—efﬁa4+eﬁhe—deeumeﬁ%s—msemie#em—§$

G——Tenants shall have the right to voluntarily notify the Owner of any At-Risk
Occupants, potential or otherwise, at any point before, during, or after unit
Turnover.

2.8 LEAD HAZARD AWARENESS SEMINAR
TRAININGGERHFIGATHON REQUIRMENTS TO-GONDUGT-
TRAINING-COURSES PROVIDERS

A. To apply for certificationtr-erderto-ebiain-certification as a training provider for
the lead hazard awareness seminar-erferthe-mitigation-tnspectortratring, an
applicant shall submit an_completed application to HRC, on forms approved by
HRC ferreview at least forty five (45) days prior to the first scheduled course
date-and-must-complete-courses-approved-by-the-HRG. The application must
include all information required by R.l. Gen. Laws 42-128.1 and all supporting
documentation specified on the application form.

B1. Forin person seminars, the application must include the name(s) and
qualifications of the instructor(s) to be approved by HRC. Training
providers shall notify HRC of all scheduled and canceled in-person
seminars at least (7) days in advance. HRC may audit any lead hazard
awareness seminar.

2. For online trainings, a link, login and password must be provided to HRC
for course review and approval. The certification shall expire on the last
day of the month two (2) years from the date of issue by the HRC, unless
sooner suspended or revoked.




Any training persenr-provider certified pursuant to this Section shall notify HRCthe
commissien in writing before making any changes which would amend the
information contained in their application.

The certification shall expire-enthe-tast-day-efthe-menthtwo{2)expire four (4)

years from the date of issue by the-HRC, unless sooner suspended or revoked.

A training provider shall renew a certlflcatlon every Me—éQ—) our (4) years y re-
applying to HRC ¢

HRG without reference to any prewously submltted materlal In any case in WhICh
the providerrespensible-individuat-of-a-certifiedtraining-course has submittedfited
a renewal application in proper form not less than thirty (3045) days prior to
expiration of its currentexisting certification, the currentexisting certification
willshatt not expire until final action on the application has been taken by HRC.

Suspension or revocation of any certification, privileges or database access
issued pursuant to this Partese-regulations may be implemented in any
circumstances of intentional, egregious, repeated or grossly negligent conduct.

Written notice of any disciplinary action taken by the-HRC, including appeal
rights. and a detailed explanation of the facts and circumstances for which the
disciplinary actions isare being taken must be provided to the party being
disciplined before such action shall take effect.

HRC may deny an application for certification pursuant to this Section if it
determines that the applicant has not demonstrated the ability to comply fully with
applicable requirements established by this Partese-Regutations.

VARIANCES

A variance may be granted to an-preperty eOwner where there exists a hardship
to financing Lead Safe_Compliance, or where_weather, materials, or personnel

delay the-itigatien-completion_of the work.

A request for a variance must be submitted in writing, on a form approved by
HRC.




For the purposes of this Part, an interior Certificate of Conformance issued
between November 1 and March 31, when the weather prevents correcting
exterior lead hazards, is considered an automatic weather variance which will
expire the following June 30.

1. On or before June 30, a Licensed Lead Inspector shall conduct an exterior
re-inspection to issue a full Certificate of Conformance if the exterior
inspection passes. The full Certificate of Conformance will expire two (2)
years from the date that the interior inspection. including dust wipe
sampling. passed. Both the interior and exterior independent clearance
inspection forms and signed variance request must be included in the final
Mitigation Report.

2. After June 30, a Licensed Lead Inspector shall conduct a full independent
clearance inspection (i.e. interior, including dust wipe sampling, and
exterior) to issue a full Certificate of Conformance if the inspection passes.
The new Certificate of Conformance will expire two (2) years from the date

of the last inspection and dust wipe sampling. Sadtematie




\ DE. Fhe-HRC may declare any variance granted pursuant to this Section immediately
null and void if the HRC determines that the terms of the variance have been
violated.



