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INTRODUCTION

These Rules and Regulationsfor the Registration of Tattoo Artistsand Tattoo Parlors(R23-1-
TAT) are promulgated pursuant to the authority conferred under section 23-1-39 of the Generd Laws of
Rhode Idand, as amended, and are established for the purpose of adopting minimum requirementsfor the
regidtration of tattoo artists and tattoo parlorsin this state.

In accordance with the provisions of section 42-35-3 of the Genera Laws of Rhode Idand, as
amended, in the development of the regulations, consderation was givento: (1) dternative gpproachesto
the regulaions; (2) duplication or overlgp with other sate regulations; and (3) any significant economic
impact on smal business as defined in Chapter 42-35 of the General Laws. Based on the available
information, no known aternative gpproach, duplication or overlap wasidentified. The hedth, safety and
welfare of the public overrides any economic impact which may be incurred from these proposed
regulations.

These amended rules and regulations shdl supersede any other rules and regulations pertaining to

tattoo artists and parlors promulgated by the Department of Health and filed with the Secretary of State.
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PART | REGISTRATION REQUIREMENTSFOR TATTOO ARTISTS

Section 1.0 Definitions

Wherever used in these rules and regulations, the terms listed below shall be construed as follows:
1.1 " Act" meanssection 23-1-39 of the Generd Laws entitled "Tattooing."

1.2 " Communicable disease" means any disease caused by an infectious agent which may be transmitted
directly or indirectly from one individud to ancther.

1.3  "Director" meansthe Director of the Rhode Idand Department of Hedth.
1.4  "Division" meansthe Divison of Professond Regulation at the Rhode Idand Department of Hedlth.

15 "Person" means any individud, trust or edtate, partnership, corporation (including but not limited to
associations, joint sock companies,) sate, or political subdivision or insrumentdity of the State.

16 "Registration gency" means the Rhode Idand Department of Hedth. "Regidration agency" and
"licendng agency" are Synonymous.

1.7  “Repigmentation” means recoloration of the skin as aresult of the following:

a) dermabrasion, chemicad pedls, remova or resolution of birthmarks, vitiligo or other skin conditions
which result in the loss of meanin to the skin;

b) scars as aresult of surgica procedures, such as cosmetic facia surgery, mole or wart remova,
cauterization, etc.;

C) recoloration to burn grafts and other skin irregularities as aresult of burns or photo-damage;
d) recregtion of an areola or nipple, following mastectomy; or

e) irregularly pigmented skinwhich may require cheek blush or other blending of pigmentsintotheskin
to camouflage.

1.8 " Aseptictechnique" meansthe practiceof preventing thetransmission of infectious agentsinto the human
body by using standard aseptic procedures.

19 "Tattoo" meanstomark or color the skin by introduction of non-toxic dyesor pigmentsinto the skin. For
the purposes of these rules and regulations, “ tattooing” includes cosmetic procedures such aseyelining,
lip lining, or repigmentation, as defined herein.

1.10 "Tattoo artist” meansanindividud whoisregistered in thissateto practicetattooing in accordance with
the requirements herein,



1.11 " Tattoo parlor/shop™ means any establishment operated by any person for the purpose of offering or
conducting tattooing.
Section 2.0 Registration Requirements

21  Pursuant to section 23-1-39 of the Act, no person shdl engage in the practice of tattooing or hold
himsdf/hersdf as atattoo artist in this state unless he/she isregistered in this state under the statutory and
regulatory provisons herein. Provided, that physicians duly licensed to practice medicine in the state of
Rhode Idand under the provisons of Chapter 5-37 of the Rhode Idand Genera Laws, asamended, shdl
be exempt from thisregistration requirement. However, aphysician engaged in the practice of tattooing in
higher private office shall be required to register the Ste asatattoo parlor/shop and meet the requirements
of Part Il of the rules and regulations herein.

Section 3.0 Qualifications

3.1  Any goplicant seeking regidretion in this Sate must:

a) be over 18 years of age;
b) be of good mora character; and
C) demonstrate knowledge of aseptic tattooing technique viainspection, asindicated in section 5.0.

Section 4.0 Application & Registration Fee

4.1  Application for regigration shal be made on forms provided by the Divison of Professond Regulation,
Rhode Idand Department of Hedlth, including arequest for ingpection form, which shal be completed and
submitted to the Divison. Such gpplication shal be accompanied by the following documents:

a) For U.Scitizens. a certified copy of birth certificate;

For non-U.Scitizens: proof of lawful entry into the United Statesand proof of lawful digibility for
employment in the United States,

b) A regidration fee of sixty-two dollars and fifty cents ($62.50) made payable by cash, check or
money order to the Generd Tressurer, state of Rhode Idand;

C) A recent identification photograph of the applicant, head and shoulders, front view, approximately
2x3inchesinsze and,

d) A completed "Inspection Request” form.
Said ingpection will be completed within ninety (90) days of application.

4.2  Any gpplicant who has not previoudy been issued a regigiration by the Department will be required to
submit to a technique ingpection, as set forth in section 5.0, before aregigtration shdl be issued.



Section 5.0 Registration of Tattoo Artists

5.1

By Examination

Applicants seeking regidtration asatattoo artist shal be required to demondirate aseptic tattooing technique
viaan examination administered by the Department, to test the applicant'sfitnessto engage in the practice of
tattooing. Such examination shdl test the gpplicant'sknowledge and practices of infection control and such
other areas as may be deemed necessary, and shdl be administered upon completion and review of the
goplication.

a) Applicants who have not satisfactorily met the gpplication requirements herein relaing to the
examination described abovewill be given two (2) additiona opportunitiesto demondtratetattooing
technique. Failure to meet dl technique requirements will result in denid of regidration.

b) Applicants wishing to regpply for registration may do so after a 9x (6) month waiting period
between atempts at the examination.

Section 6.0 Issuance & Renewal of Registration & Fee

6.1

6.2

6.3

The Director shdl issue to gpplicants who have satisfactorily met the gpplication and examination
requirements herein, a regidration to practice tattooing in the sate. This regidration, unless sooner
suspended or revoked, shall expire on December 31st of each year.

On or before the first day of November in each year, an gpplication for renewd of registration shdl be
mailed to every person to whom aregistration has been issued during the current year.

Every person so registered who desires to renew hisher regidration shal file with the Divison:
a) Such renewd gpplication, completed and signed by the applicant; and,

b) Thefeeof sxty-two dollarsand fifty cents ($62.50) made payable by cash, check or money order
to the Generd Treasurer, state of Rhode Idand.

Lapsed Registration

a) Any regisrant who alows the regidiration to lapse may have same reingtated by submitting to the
registration agency, an application and accompanying documents, asrequired in section 4.0 heran.

b) Any registrant whose registration lgpsesfor two (2) or moreyearsshdl berequired to submit to the
practica examination of aseptic tattooing technique administered by the Department.

Section 7.0 Tattooing Practice

7.1

A registered tattoo artist shal maintain sanitary and safe practice in accordance with prevailing standards
contained herein.



7.2  Dyes, Pigments, and Stencils:

a)

b)
c)

d)

All dyesand pigments shdl be manufactured for the purpose of tattooing and used according to the
manufacturer’ s specifications.

In preparing dyes or pigments, nor-toxic materias shal be used.
Sngle-use, serile, individua containers for dyes or pigments shall be used for each patron.

The stencil, unless composed of acetate, shal be used for asingletattoo procedure only. Acetate
gencils may be disnfected and re-used.

7.3 Tattoo Procedures:

A tattoo artist shdl conduct higher tattooing practice S0 as to prevent the transmission of communicable diseases
from dient to client and from artist to client. Taitoo artisgsshal maintain at least the following minimum standardsin
the practice of tattooing:

a)

b)

The areaof the body to be tattooed, and dl parts of the body which are visible, shdl be examined
for dgns of intravenous drug use, open sores, lesons, 0ozing wounds, and skin diseases. If such
are found, or suspected, the person shal not be tattooed.

Each tattoo atist shal wear a clean outer garment. I the garment is visbly contaminated with
blood, it shall be changed between clients.

Beforeworking on each dlient, each tattoo artist shal clean his’her own fingernailswith abrush and
shdl thoroughly wash and scrub hands with hot running water, usng germicidal sogp from a
dispenser. Handsmust a so be washed after each rest room use, before putting on gloves and after
taking off gloves.

7.4 Tattoo Materials:

a)

b)

d)

All materids necessary for the tattooing process shdl be set up on a single-use disposable derile
cloth (eg., polycloth). All autoclaved/sterile packs shall be opened ready for use without touching
the interior of the pack. Single-use or collgpsble tubes shal be used for lubricants.

Any shaving shal be done with a sngle use razor blade or razor.

The skin shdl be prepared firg by thoroughly sogping with an antiseptic sogp and ringng with tap
water. Following this cleansing, a germicida solution (such as 70% isopropyl acohol) shal be
goplied to the skin using a serile swab.

Sencil transfer medium shdl be goplied (if applicable) usng sterile swabs and prepared clean
gencil shdl be applied to the skin.
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h)

)

K)

p)

After gpplying the stencil, the tattoo artist shal remove and discard gloves and again wash and
scrub his’her hands with sogp and water and dry hands using paper towels.

Prior to commencing application of thetattoo, thetattoo artist shal then put on Serile gloves, which
shdl be used for agingle tattooing procedure only.

If there is aneed to rinse the tube and needle between colors, this shdl be done with ninety-one
percent (91%) isopropyl acohol or serilewater in Serile sSingle- use disposable containersor nort
disposable gerilized containers.

Asthetattoo operation progresses, any excess dye or pigment applied to the skin shdl beremoved
with Serile, lint-free materid.

The tattoo shdl be dlowed to dry. After drying, a serile lubricant shal be gpplied from a
collgpsible metd or plagtic tube, and the entire area covered with a piece of serile gauze.

Needlesshd| beimmediately deposited into apuncture-res stant infectious waste sharps container.
Needles shall not be reused.

All used needles and any blood soaked materid shdl be handled and discarded according to the
Rules and Regulations Governing the Generation, Transportation, Siorage, Treatment,
Management and Disposal of Regulated Medical Waste (DEM-DAH-MW-01-92) of reference
1. All other materid shal be discarded gppropriatdly.

All tubes and line bars must be rinsed with tap water and then placed inagermicidd solution (e.g.,
Cidex) or directly into an ultrasonic cleaner.

Sterile gloves shdl be removed and discarded in accordance with the requirements of the Rules
and Regulations Governing the Generation, Transportation, Sorage, Treatment,
Management and Disposal of Regulated Medical Waste (DEM-DAH-MW-01-92) of reference
1.

Immediately after tattooing, thetattoo artist shal advise the patron- both verbaly and inwriting--on
the care of the tattoo and shall instruct the patron to consult aphysician at thefirst sign of infection
(such as excessive pain, redness, swelling, or discharge) in the area of the tattoo.

All work surfaces and nonautoclaved equipment (e.g., tattoo machine and pliers) used in thetattoo
process shdl be cleaned with an EPA-gpproved bactericidd, virucidd, fungicida, tuberculocidal
surface disnfectant/decontaminant cleaner between clients. Gloves shdl be used in the cleaning
process. Subsequently, the artist shal wash higher hands with a germicida soap after cleaning
work surfaces and equipment.

After tattooing, the remaining unused dye or pigment shdl be discarded in accordance with the
requirements of the Rules and Regulations Governing the Generation, Transportation,
Sorage, Treatment, Management and Disposal of Regulated Medical Waste (DEM-DAH-
MW-01-92) of reference 1. Non-disposableindividua containersshdl beresterilized, according to
Specifications in section 1.7 herein.



7.5

b)

7.6

b)

7.7

Tattoo Equipment:

A st of individud, angle-use sterilized needle bars shal be used for each new patron. Before each use, the
open end of the needle tube of the tattooing machine shall be cleaned and Sterilized in an approved manner
as st forthin 7.6 below.

The needle tubes shdl be cleaned by use of an ultrasonic cleaner and Serilizer. Immersion time for dl
equipment shdl befive (5) minutes. Ultrasonic deaning tank detergent shal be changed daily. Thetank shdl
be scrubbed thoroughly with a ninety-one percent (91%) solution of isopropyl acohol between detergent
changes.

Adequate numbers of sterilized needles and tubes shall be on hand for each operator for the entire day or
night operation, based on the average number of clients per day. Falure to maintain an adequate number of
derilized needlesand tubes shall require the artist to cease operations until such time as an adequate number
becomes available.

All items of equipment which may be touched during thetattoo process such as clip cords, machine heads,
spray bottles, etc., shdl be capable of being sheathed easily with a disposable impervious covering.

Storage cabinets shdl be maintained in asanitary condition and dl insruments, dyes, pigments, encilsand
other equipment, when not in use, shal be stored in an orderly manner.

Sterilization:
Sterilizing of instruments:

Operationd derilizersshdl beavallablein each tattoo parlor. All needie bars, grips and needle tubes shall
be sterilized after each use by autoclaving under fifteen (15) pounds of pressure for twenty (20) minutes.
Autoclave temperature shdl not be less than two hundred seventy-three (273°) degrees Fahrenheit or one
hundred thirty-six (136°) degrees Celsius, or according to manufacturer's specifications.

Autoclave units shdl be checked monthly, using a sandard spore tet, with results maintained on file for

inspection. Autoclave units shdl be maintained in accordance with manufacturer’ s pecifications. Records

of said monthly checks shdl be maintained for aminimum of two (2) years.

)] A log book shal be maintained for the results of said monthly ingpections and shdl include no less
than the following items. date of ingpection, results of inspection, and the sgnature of the tattoo
artist who conducted the ingpection.

The gerilizing date shal be noted, and evidence of sterilization shal be demongtrated by color indicator or
equivaent. Packs shdl be used within thirty (30) days or reterilized.

Restrictions:



7.7.1 Chapter 11-9-15 of the Generd Laws, entitled "Tattooing of Minors', prohibits the tattooing of
minors (persons under the age of eighteen [18]) in this date.

Section 8.0 Denial, Suspension or Revocation of Registration

8.1

8.2

8.3

8.4

The Director is authorized to deny an gpplication, or revoke aregistration for cause (e.g., conviction of
crimes) or for falure of an gpplicant or registrant to comply with the provisons of these rules and
regulations.

Whenever an action shall be proposed to deny an application, or suspend aregistration, the Director shall
notify the person by registered mail setting forth the reason(s) for the proposed action.

The gpplicant or registrant shal be given an opportunity for aprompt and fair hearing in accordance with the
provisions of Chapter 42-35 of the Generd Laws of Rhode Idand, as amended, and the Rules and
Regulations of the Rhode | land Department of Health Regarding Practices and Procedures Before
the Department of Health and Access to Public Records of the Department of Health (R42-35-PP).

If it is determined that a person isviolating any provisons of the rules and regulations herein, the Director
may issue an order to ensure compliance in accordance with the provisons of sections 23- 1- 20through 23-
1-25 of the Rhode Idand General Laws, as amended.

Section 9.0 Severability

9.1

If any provison of these rules and regulations or the gpplication thereof to any individud, facility or
crcumgance shdl beheldinvalid, suchinvdidity shal not affect the provisonsor gpplication of therulesand
regulations which can be given effect, and to this end the provisons of the regulations are declared to be
severable.



PART Il REGISTRATION REQUIREMENTS FOR TATTOO PARLORS/SHOPS

Section 10.0 Administration

10.1 The Department of Hedlth shal be respongble for the adminidrative functions required to implement the
provisons of section 23-1-39 of the Generd Laws of Rhode Idand, as amended, and the rules and
regulations herein, asthey apply to the registering of tattoo parlors/shops.

Section 11.0 Registration Requirements

11.1 No person, acting severdly or jointly with any other person, shal conduct, maintain, or operate a tattoo
parlor/shop in the state without a registration issued by the registration agency.

11.2  No person, firm, partnership or corporation shal describeits servicesin any manner under thetitle" Tattoo"
unless such services as defined herein are performed in aparl or/shop that isregistered with the Department
of Hedth in accordance with the provisorns of the rules and regulations for registering of tattoo
parlors/shops.

Section 12.0 Application for Registration & Fee

12.1  Application for aregistration to conduct, maintain, or operate atattoo parlor/shop shal be made in writing
on forms provided by the Division of Fecilities Regulation and shdl be submitted at least ninety (90) days
prior to the opening of the tattoo parlor/shop.

12.2  Thegpplication for regidration shdl include:

a)
b)
c)

d)

9

h)

the address of the place of business,

the address of the owner and/or manager;

the name of the manager who shall be registered with the Rhode Idand Department of Health;
written documentation that the owner and/or manager is at least eighteen (18) years of age;

crimind convictions of the corporation, owner and/or manager, if any, except minor traffic
violaions

alig of dl owners and partners,
aligt of owners holding fifty percent (50%) or more stock;

the fee of sixty-two dollars and fifty cents ($62.50) made payableby cash, check or money order
to the Generd Treasurer, state of Rhode 1dand;

alig of dl equipment;



) afloor plan of the tattoo parlor/shop;

k) appropriate certificates of compliance with al gpplicable local and state codes;

) written operating policies and procedures pertaining to such matters as hours of business operation,
nature of services, sanitation, and safety procedures established for the protection of patronsand
employees.

Section 13.0 I ssuance & Renewal of Registration & Fee

131

132

13.3

134

Upon gpprovd, the Divison of Fecilities Regulaion shdl issue aregidration. Said regigiration, unless sooner
suspended or revoked, shdl expire by limitation on December 314, following its issuance and may be
renewed from year to year after ingpection and/or gpprova by the regigtration agency, provided the
gpplicant meets the gppropriate statutory and regulatory requirements herein.

A regigration shdl beissued only to aspecific gpplicant for agpecific location, and shall not betransferaole.

The annud regidration renewd fee of sixty-two dollars and fifty cents ($62.50) made payable by cash,
check or money order to the Generd Treasurer, Sate of Rhode Idand, shall accompany the gpplication for
the annud license renewd.

Any regigrant who dlows the regidration to Igpse may have the same reingated by submitting an
goplication, the accompanying documents, the fee as required in section 12.0 herein and other such
documentation as deemed appropriate.

Section 14.0 Change of Ownership, Operation and/or Location

141

14.2

When achange of ownership, operation, location, or discontinuation of business of atattoo parlor/shopis
contemplated, the owner and/or manager shdl notify the registration agency inwriting prior to the proposed
action.

When thereis a changein ownership, or in the operation or control of aregistered tattoo parlor/shop, the
registration shal immediately become void and shall be returned to the regidtration agency. However, the
registration agency reservestheright to extend the expiration date of such regidration, alowing thefacility to
operae under the same conditionswhich gpplied to the prior registrant for such timeasshal berequired for
the processing of anew application, but not to exceed thirty (30) days.

Section 15.0 I nspections

151

Duly authorized representatives of the regisiration agency shall, at al reasonabletimes, havetheauthority to
enter upon any and al partsof the premiseson which any tattoo parlor/shop islocated (and of the premises
gppurtenant thereto) to make any investigation or ingpection to determine conformity with the statutory and
regulatory provisons herein.



152

153

Refusd to permit ingpection or investigation shal conditute vaid grounds for registration denid or
revocation.

Applicantswho have not satisfactorily met the requirements herein re ated to theinspection described above
will be given one (1) additiond facility ingpection. Failure to meet dl requirements will result in denid of
regidration.

a) Applicants wishing to regpply for registration may do so after aone (1) year waiting period.

Section 16.0 General Operational Requirements

16.1

a)

b)

d)

Personnel

Each fadility shdl submit to the regigtration agency the name of the owner and/or manager who shdl be
respongble for:

i) The management and control of the operation and the maintenance of the facility;

ii) Thefacility's conformity with state and loca laws and regulations pertaining to fire, safety, building
sanitation, personnd and other rdevant statutory and regulatory provisons, and,

iif) The establishment of policies and procedures, including but not limited to, the practice of tattooing,
sanitation protocols, infection control, the nature of services provided and other such policiesand
procedures as may be required.

Persons engaged in the practice of tattooing shal comply with the Occupationd Safety and Hedth
Adminigration's (OSHA) Blood Borne Pathogen Standards of reference 4 in order to protect themselves
(and any employees) againgt occupationd exposure to bloodborne pathogens. Compliance shdl include, but
not be limited to:

i) awritten exposure control plan;

i) gt traning;

if) engineering and work practice contrals,

iv) adoption of universa precautions;

V) personal protective equipment;

Vi) hepatitis B vaccinations; and,

Vii) aprotocol for evauation in the event that an exposure occurs.

Only individuas who hold current Rhode Idand regidiration as a tattoo artist or aduly licensed physician
shdl practice tattooing and use the title "tattoo arti” in accordance with the regulatory provisons of the
rules and regulations herein.

If the owner and/or manager of afacility is not aregistered tattoo artist, a registered tattoo artist shal be
designated asthe agent of the manager and/or owner, responsiblefor the direct supervison of al personne
and servicesrelated to the practice of tattooing. The name of said designated individua shall be submitted
to the registration agency.

10



16.2 Environment & Maintenance

Each tattoo parlor/shop shdl be required to meet the following provisons.

a)

b)

d)

f)

9

h)

)

The facility shdl be maintained in a sanitary condition free from hazards.

All walls, calings, and floors shdl be smooth and easily cleanable and have a non-absorbent
surface. There shal be no carpeting in the tattooing area. Wallsand ceilingsareto be painted ina
light color. Walls, cellings and floors shall be kept clean and in good repair, free from dust and
debris. Floors, walls or ceilings shal not be svept or cleaned while tattooing is being performed.

Adequate light and ventilation shal be provided.

Each taittoo parlor/shop shdl contain a hand sink in the tattooing areafor the exclusive use of the

tattoo artist. The snk shdl have hot and cold running water. At the sink, there shdl dso be

available: a soap dispenser, disposable towels and refuse containers.

i) In facilities in which there are multiple tattooing workgtations, there shdl be a minimum of
one ank per every two workgations. Each snk shal meet the requirements of section
16.2(d) above.

Tailets and hand-washing facilities shal be provided in convenient locationsin conformity with the
Rhode Idand State Building Code of reference 2.

All work surfaces shdl be smooth, non-porous and easily cleanable.

Thefacility shal bearranged so that work areas are separated from waiting customers by providing
a separate room for tattooing or by providing at least ten (10) feet between work areas and
partitioning the areas with pands (or other barriers) at least Sx (6) feet high. The pand may be
congtructed of solid opague plagtic or Smilar material.

Equipment and supplies shdl be properly stored in designated storage cabinets.

No smoking, esting or drinking shal be permitted in the tattooing area.

16.3 Waste Disposal

Medica waste shall be managed in accordance with the Rules and Regulations Governing the
Generation, Transportation, Storage, Treatment, Management and Disposal of Regulated Medical
Waste (DEM-DAH-MW-01-92) of reference 1.

Section 17.0 Retention of Records

17.1 The owner of atattooing parlor/shop shal maintain proper records for each patron. A record of each
patron shdl include:

11



17.2

a) the date on which he/she was tattooed;
b) hisher name, address, telephone number and age;

)] photo identification as proof of age (e.g., driver’ slicense, military identification), acopy of
which shdl be maintained for each patron;

C) the location and design of the tattoo; and,
d) the name of the tattoo artis.

These records shdl be permanently entered in a book with pre-numbered pages, kept soldly for this
purpose. Recordsthat cannot be physicaly stored in this pre-numbered book (e.g., copies of proof of age
as required in section 17.1(b)(i) above) may be stored elsewhere in the facility. These records shall be
available for ingpection by the Department of Hedlth. These records shdl be maintained for aminimum of
five (5) years after the date on which the patron was tattooed.

Section 18.0 Denial, Suspension or Revocation of Registration

18.1

18.2

18.3

184

The Director isauthorized to deny an gpplication, revoke or suspend aregisration for failure of an gpplicant
or regigtrant to comply with the provisons of the rules and regulations herein.

Whenever an action shal be proposed to deny an application, revoke or suspend aregigration, the Director
shdl notify the person by certified mail, setting forth the reason(s) for the proposed action.

Theagpplicant or regisrant shal be given an opportunity for aprompt and fair hearing in accordancewith the
provisons of Chapter 42-35 of the Generd Laws of Rhode Idand, as amended, and the Rules and
Regulations of the Rhode Island Department of Health Regar ding Practices and Procedures Before
the Department of Health and Access to Public Records of the Department of Health (R42-35-PP).

If it is determined that a person isviolaing any provisons of the rules and regulations herein, the Director
may issue an order to secure compliancein accordance with the provisons of sections 23- 1- 20through 23-
1-25 of the Rhode Idand Generd Laws, as amended.

Section 19.0 Deficiencies & Plans of Correction

191

19.2

Thelicenang agency shdl natify the governing body or other legd authority of afadility of violationsof these
rules and regulations through a notice of deficiencies which shdl be forwarded to the facility within fifteen
(15) days of ingpection of the facility. If the Director determines that immediate action is necessary to
protect the hedth, welfare, or safety of the public, shelhe may issue an immediate compliance order in
accordance with section 23-1-21 of the Genera Laws of Rhode Idand, as amended.

A fadility that has received anatice of deficiencies shal submit aplan of correction to the licenang agency
within fifteen (15) days of the date of the notice of deficiencies. The plan of correction shdl detail any
requests for variances as well as document the reasons therefore.

12



19.3

194

19.5

Thelicensng agency shdl be required to gpprove or regect the plan of correction submitted by afacility in
accordance with section 19.2 (above) within fifteen (15) days of receipt of the plan of correction.

If the licensing agency rejectsthe plan of correction, or if the facility does not provide aplan of correction
within the fifteen (15) day period stipulated in section 19.2 above, or if afacility whose plan of correction
has been approved by the licensing agency fails to execute its plan within a reasonable time, the licenang
agency may invoke the sanctions referenced in section 18.0 herein.

If the facility is aggrieved by the sanctions of the licensing agency, the facility may apped the decison and
request a hearing in accordance with the provisons of Chapter 42-35 of the Genera Laws, as amended,
and the Rules and Regulations of the Rhode Island Department of Health Regarding Practices and
Procedures Before the Department of Health and Access to Public Records of the Department of
Health (R42-35-PP).

Section 20.0 Variance Procedures

20.1

20.2

Thelicensing agency may grant avariance ether upon its own motion or upon request of the applicant from
the provisonsof any ruleor regulaionin aspecific caseif it findsthat aliterd enforcement of such provision
will result in unnecessary hardship to the gpplicant and that such avariancewill not be contrary to the public
interest, public hedlth and/or hedth and safety of clients.

A request for avariance shdl be filed by an gpplicant in writing, setting forth in detall the basis upon which
the request is made.

20.2.1 Upon thefiling of each request for variance with the licensing agency, and within thirty (30) days
thereefter, the licenang agency shdl notify the applicant by certified mail of its goprovd or in the
case of adenid, ahearing date, time and place may be scheduled if the facility appedls the denid
and in accordance with the provisons of section 19.0 herein.

Section21.0  Severability

211

If any provison of these rules and regulaions or the application thereof to any individud, facility or
crcumgtance shdl behedinvaid, such invaidity shal not affect the provisonsor gpplication of therulesand
regulations which can be given effect, and to this end, the provisions of the regulations are declared to be
severable.
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