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INTRODUCTION

These rules and regulations are established pursuant to the authority set forth in Chapter 31-27 of the
Generd Laws of Rhode Idand, as amended, and are established for the purpose of adopting approved
preliminary breath testing instruments and procedures for testing evidentid breeth testing instruments, for
reliable quantitative determinations and effective administrative practicesto protect the sefety and welfare of the
public.

In accordance with the provisions of section 42- 35-3(c) of the Generd Laws, consideration wasgiven
inariving a theregulationsasto: (1) aternative gpproaches; (2) duplication or overlgp with other regulations;
and (3) any sgnificant economic impact on smal business as defined in Chapter 42-35 of the General Laws.
No known dternative approach, duplication or overlgp or economicimpact wasidentified, and theregulations
are adopted in the best interest of the hedlth, safety and wefare of the public.

Theserulesand regulations shal supersede any previousrulesand regulaionspertaining to preliminary
bresth testing and standards for the determination of the amount of acohol and/or drugsinaperson’ sblood by
chemica andlysisof the breath, blood and/or urine or other bodily substances promul gated by the Department

of Health and filed with the Secretary of State.
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PART |

DEFINITIONS
R31-27-ALCH

Section 1.0 Definitions

Wherever used in these rules and regulations, the following terms shal be construed to mean:
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1.2

1.3
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1.5

1.6

" Act" shdl refer to Chapter 31-27 of the Generd Laws of Rhode Idand, as amended, entitled
"Motor Vehicle Offenses.”

" Chemical test" shdl refer to the analyss, or test(s) of a person's blood, urine, or other bodily
substances or bregth for the purpose of determining the chemica content of the body substance or
breath usng methods of generd scientific acceptance in the fidd of chemigtry pursuant to the
provisonsof section 31-27-2.1 of the Act, and administered in accordance with the requirements of
the Act and the rules and regulations herein.

" Department” shal refer to the Department of Hedlth, state of Rhode Idand.
" Director" shal refer to the Director of Hedlth, Department of Health, state of Rhode Idand.

" Medical technician" shal mean aperson employed by ahospitd or aprivatelaboratory licensed
by the Department of Health, who as aresult of training and experience has been authorized by the
Director of that [aboratory to draw blood. No civil ligbility shal beincurred by an authorized person
drawing blood for the purpose of this Act, or by the agency or indtitution by which that person is
employed, provided that the technique employed followed accepted medical practices.

" Preliminary breath tests" shal mean atest for achemicad analysis of the bresth adminigteredin
accordance with the Act and regulatory requirements herein for the purpose of guiding the law
enforcement officer in deciding whether an arrest should be made pursuant to section 31-27-2.3 of
the Act.



PART I REQUIREMENTSFOR PRELIMINARY BREATH TESTSFOR BLOOD ALCOHOL
CONTENT
R31-27-ALCH

Section 2.0 Administration of Preliminary Breath Tests

21 Prdiminary breeth tests shal congst of obtaining, by the use of approved breath testing instruments
(see section 3.0 herein), breath samples of deep lung (alveolar) air. Suchtestsshal be administered:

a) by individuds certified to carry out such procedure pursuant to section 4.0 herein;

b)  in accordance with the procedures specified for each type instrument, as prescribed by the
manufacturer of each instrument and in accordance with statutory provisions, and

C) inasanitary manner, by utilizing separate disposable mouth piecesfor each test administered.
Section 3.0 Approval of Preliminary Breath Testing I nstruments
31 Only thoseingtruments designed for the quantitative determination of the a cohol content of the bresth
and which have been tested to the satisfaction of the Director and found rdligble, preliminary testing

ingruments shal be given gpprova by the Director and included in the list of approved instruments.

3.2 Based on the provisons of section 2.1 above, the following instruments have been approved for
preliminary breath testing:

a)  Alco-Sensor (pass-warn-fal) manufactured and/or distributed by Intoximeters, Inc., or their
SUCCESSOr;

b)  Alco-Sensor |1 manufactured and/or distributed by Intoximeters, Inc., or their successor;
c) A.L.E.R.T., Mode J3A, manufactured and/or distributed by ACS, or their successor;

d A.L.E.R.T., Modd J3Digital, manufactured and/or distributed by ACS, or thelr successor;
€)  Alco-Check manufactured and/or distributed by Protection and Security Equipment Corp., or

their successor;

f)  Alco-Tector Mark X PBT manufactured and/or distributed by Guth Laboratories, Inc., or
their successor;
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h)

)

k)

0)

RepCo, Model BT-2 manufactured and/or distributed by RepCo, or their successor;
RepCo, Model BT-3 manufactured and/or distributed by RepCo, or their successor;

A.L.E.R.T.,Mode J4 manufactured and/or distributed by Alcohol Counter Measure Systems
or their successor;

Sober Meter Jr. Hand Held Unit, manufactured or distributed by L uckey Laboratories, Inc.,
or thelr successor;

Passive Alcohol Sensor manufactured or distributed by Nationa Patent Analytical Systems,
Inc., or their successor;

Preliminary Breath Test Device S-D2 and SL -2, manufactured and/or distributed by CMI,
Inc., Owensbord, KY;;

PBA 3000, Digtributed by LIFE-LOC, Inc., Denver, CO;

Drager Alcotest Model 7410 manufactured and/or distributed by American Drager, Inc.,
Pittsourgh, PA;

Alco Sensor 1V manufactured and/or distributed by Intoximeter, Inc., &. Louis, MO.

Section 4.0 Certification of Preliminary Breath Testing Operators

4.1

4.2

The Director will consider gpplicationsfor examination for certification of Prdiminary Bresth Testing
Operators only from those individuas who present evidence of satisfactory completion of atraining
course for Preliminary Breath Testing Operators gpproved by the Director.

Certificates shall beissued to those applicants who:

a)

b)

have satisfactorily completed atraining course conducted by the Department determining their
competency with one or more types of instruments; or

hold a current certificate as Breath Testing Operators in accordance with the requirements of
PART Il of the rules and regulaions herein.



4.3 Certificates issued to Preliminary Breath Testing Operators may be revoked for just cause by the
Director.

Section 5.0 Monitoring Program

51 All approved preliminary breath testing instruments shall be checked by the Department &t intervas
not exceeding one hundred eighty (180) days to determine the accuracy of the instruments.
Documented recordings of each check or inspection shall be maintained by the Department.

5.2 All standard dcohal solutions used for equilibration or smulation tests either will be prepared by
andydts within the Forensc Sciences Section, Divison of Laboratories of the Department or

purchased. If purchased, the vendor shdl supply a certificate of analysis for every lot of solution
supplied.



PART Il STANDARDS FOR THE DETERMINATION OF THE AMOUNT OF ALCOHOL
AND/OR DRUGS IN A PERSON'SBLOOD BY CHEMICAL ANALYSISOF THE
BREATH, BLOOD AND/OR URINE OR OTHER BODILY SUBSTANCES

Methods, Techniques and Certifications

Section 6.0 Blood, Urine and Other Bodily Substances

A. Collection of Specimensfor Chemical Analysis

1. Blood

a)  Theblood specimen(s) for chemicad analysis shdl be collected by alicensed physician, a
registered nurse, aphlebotomist, or a"medica technician™ asdefined in section 1.5 heren.

b)  Prior toinsertion of the needle preparatory to drawing blood, the superficiad skin over the
vein will be deaned with a sanitizing agent devoid of dcohal.

c)  Theblood specimen(s) shall be collected in agterile laboratory tube. It is preferable that
the tube contain chemical(s) designed to prevent bacterid growth. (Such chemicds are
commonly found in tubes with grey stoppers).

2. Urine

a) A specimen(s) of urinefor chemicad andysisshdl be collected in amanner to preservethe
dignity of the individua and to ensure the integrity of the specimen(s). Such goecimen(s)
may be collected a a hospitd, police sation, or other location, which will assure these
requirements.

b)  Urinewill be collected in aprevioudy seded serile container.

3. Other Bodily Substances

Bodily substances, other than blood or uring, must be collected under the supervison of a
licensed physcian.

B. I ntegrity of Specimen(s)



Responghility for maintaining the chain-of-custody and for minimizing possble deterioration of the
gpecimen(s), until delivery to the |aboratory, will rest with the police.

1 In order to identify the individud, the incident and the specimen, the police will maintain records
containing, but not limited to, the following:

a nameand address of person apprehended;
b) date of birth of person apprehended;
c) dateand time of occurrence;
d) typeof bodily substance(s) collected;
€) dateandtime of collection of specimen(s);
f)  nameand place of employment of person collecting the specimen(s);
g nameof areding officer;
h)  name of atending officer (if different).
2. In order to minimize the possihility of specimen deterioration the police will:
a)  avoid prolonged exposure of the specimen(s) to temperatures above 90 degreesfarenhat;
b)  ddiver the specimen(s) to the laboratory as soon as practicd;
c) tubeswithout preservative(s) shall be refrigerated until trangported to the laboratory.
C. Certification of Individuals as Laboratory Analysts
1 All persons employed in the severd classes of Forensc Scientist or Toxicologist within the
Forensic Sciences Unit, Divison of Laboratories, Department of Hedlth, are certified by the
Director of Hedlth to perform anayses of blood, urine or other bodily substance for acohol or

drugs.

2. All persons employed in alaboratory within alicensed hospital in Rhode Idand are certified by
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4.

the Director of Hedlth to perform analyses of blood, urine, or other bodily substance for acohol
or drugs, if the Director of the hospital laboratory determines tha the qudifications of the
person(s) meets at least the minimum requirements set by the Divison of Personnel for Forensic
Scientist or Toxicologist.

Methods of Laboratory Analysis

The laboratory will employ evidence handling procedures designed to protect the chain-of-
custody of the specimen(s) and to minimize deterioration of the specimen(s).

Alcohol: the andysis of blood, urine or other bodily substance (other than breath) for acohol
must be performed by means of gas chromatography or other technique generdly recognizedin
the scientific community as being at least as accurate. Alcohol detected and identified during
andysswill bereported in terms of weight of acohal (ethanal) per volume of substance andyzed
(WhV).

Drugs (other than alcohol): the andyss of blood, urine or other bodily substance for drugs
must include confirmation of presumptively postive results by mass spectrometry or other
technique generdly recognized in the scientific community as being at least as accurate. The
presence of specified drugs or their metabolites, which are detected and identified, will be
reported in terms of weight of drug or metabolite per volume of substance andyzed (w/v), or
weight of drug or metabolite per weight of substance analyzed (w/w).

Reports of Analysis

Upon completion of andyss, the individud who performed the andlysis or the laboratory by
whom she/he is employed, will prepare areport of the result of said andysis.

The report will be submitted only to the police department requesting the analyss.

A copy of al reportsof andysisunder thislaw will beretained until thelaboratory isinformed by
the police department or other officid agency that judicid action is complete.

The confidentid nature of dl results of andysis will be maintained.

Section 7.0 Breath

A.

Methods for Sample Collection and Testing
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Breath samples which shal congst of deep lung (dveolar) air, will be collected by the use of
breeth testing ingtruments approved by, and by operators certified by, the Department.

The following procedures will gpply:

a)

b)

d)

A bresth test will cons & of two breath samples. Thefirst bresth samplewill betaken when
at least fifteen (15) minutes have eapsad following the apprehension of the suspected
person. The second breath sample will be taken when at least thirty (30) minutes have
elgpsed following the taking of the first breath sample.

Each breath test will be administered in accordance with the procedures for the particular
ingtrument used as prescribed by the Department for that instrument.

When alaw enforcement agency uses any gpproved breath analyssingrument, ascited in
section 7(B)(2) herein, the accuracy of theinstrument is tested by the interna detectors of
the instrument. The result of the internd test is printed on the record.

Particular care will be taken to ensure that anew and uncontaminated mouth pieceis used
for each breath test administered.

Approval of Breath-Testing I nstruments

Only those ingruments which have been designed for the purpose of the quantitative
determination of the acohol content of the breath and which have been proved reliable to the
sdtisfaction of the Department.

The fallowing instruments are approved:

a)

b)

c)

d)

INTOXILYZER - Model 5000 and Model 5000 EN;

BAC DATAMASTER,

Intoximeter Mode 3000 (All Designs);

DRAGER ALCOTEST, MODEL 7110 MKIII;

INTOX EC/IR by INTOXIMETER,;
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f)  ALCODATA by SOUND OFF, INC.

Certification of Operators of Breath-Testing I nstruments

The Department of Hedlth will consider gpplicationsfor examinations and certification from only
those individuas who present evidence of satisfactory completion of a course of training for
Breeth Andyss Testing gpproved by the Department.

Applicants may be approved and certificates issued upon the satisfactory accomplishment of an
examination conducted by the Department of Health. Such examination shal include written and
practical demonstration of competence in one or more approved methods.

Certificatesissued to operators of Breath- Testing Instruments may be revoked for just cause by
the Director.

Monitoring Program

An authorized agent of the Department will check on the accuracy of gpproved bresth-testing
instruments as prescribed by law. Instruments must indicate the same acohol percent as the
standard acohol solution used inthetest. Records of recertification dateswill be maintained by
said Department.

Recertification

a)  To obtain recertification, operators of breath-testing insruments shal be qudified by the
Department through a written examination and/or practical demonstration of competence
within 365 days of the test prescribed in section 31-27-2(5) of the Act. Records of
recertification dates will be maintained by said Department.

b)  Notwithstanding paragraph D.2.(a), operatorswhose certificationsexpire beyond 730 days
shdl satisfactorily complete a course of training for Breath Analys's Testing gpproved by
the Department and the satisfactory accomplishment of an examination as specified in
section 7, paragraph C.2.

All standard acohol solutions used for equilibration or smulation tests either will be prepared by
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andydts within the Forensic Sciences Section, Divison of Laboratories of the Department or
purchased. If purchased, the vendor shdl supply acertificate of andysisfor every lot of solution
supplied.

PART IV SEVERABILITY
R31-27-ALCH

If any provision of the rules and regulations herein or the application thereof to any circumstances shdl be

heldinvaid suchinvdidity shdl not affect the provisons or application of the rulesand regulaionswhich can
be given effect, and to this end the provisions of the rules and regulations are declared to be severable.

October 17, 2001
breathtesting-find regs-november01.doc
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