Date of Notice: July 21, 2017

STATE OF RHODE ISLAND
DEPARTMENT OF HEALTH
PUBLIC NOTICE OF PROPOSED RULE MAKING

In accordance with Rhode Island General Laws (RIGL) 23-24.6, notice is hereby given that the
Rhode Island Department of Health (RIDOH) proposes to adopt the following rules:

e 216-RICR-50-15-3 (Lead Poisoning Prevention)

o 216-RICR-10-5-2 (Fee Structure for Licensing, Laboratory, and Administrative Services
Provided by the Department of Health).

REGULATIONTITLES

RICR Title 216 — Rhode Island Department of Health
Chapter 50 — Environmental Health
Subchapter 15— Healthy Environment
Part 3 — L ead Poisoning Prevention

And

RICR Title 216 — Rhode I land Department of Health
Chapter 10 — Public Health Administration
Subchapter 5 — Practices and Procedures
Part 2- Fee Structurefor Licensing, Laboratory, and Administrative Services
Provided by the Department of Health

The proposed amendments to 216-RICR-10-5-2 (Fee Structure for Licensing, Laboratory, and

Administrative Services Provided by the Department of Health) includes fees related to 216-
RICR-50-15-3 (Lead Poisoning Prevention) only.

In addition, notice is hereby given that the RIDOH proposes to repeal the following rule and
replace it with 216-RICR-50-15-3 (L ead Poisoning Prevention):

L ead Poisoning Prevention
R23-24.6-PB
ERLID 7741 (Effective December 10, 2012)



TYPE OF FILING: Two Amendments (216-RICR-50-15-3 and (216-RICR-10-5-2) and One
Repeal (R23-24.6-PB)

RULEMAKING ACTION: Public Notice of Proposed Rule Making

TIMETABLE FOR ACTION ON THE PROPOSED RULE: The public comment period ends
on Monday, August 21, 2017. A public hearing will be held on Thursday, August 3, 2017.

SUMMARY OF PROPOSED RULE: The RIDOH is proposing rulemaking to adopt the
amendments to repeal the current lead poisoning prevention regulations in their entirety and
replace them with new regulations to better align with federal rules and standards, eliminate
confusion, makes changes to current fees and fee categories, and add a penalty matrix.
Recodification in accordance with state Administrative Procedures Act (APA) requirementsisalso
proposed.

COMMENTS INVITED: All interested parties are invite to submit written or ora comments
concerning the proposed regulations. Oral/written comments can be submitted by the public at a
public hearing to be held:

Thursday, August 3, 2017
11:00 AM to 12:00 PM
Rhode Island Department of Health
Auditorium
3 Capitol Hill (Lower Level)
Providence, Rhode Island

Also, written comments can be submitted by mail to Paula Pullano, Rhode Island Department of
Health, 3 Capitol Hill, Providence, RI 02908-5097 or by email at paula.pullano@health.ri.gov
by the close of Monday, August 21, 2017.

WHERE COMMENTSMAY BE INSPECTED: Rhode Island Department of Health, 3 Capitol
Hill, Providence, Rhode |sland 02908-5097

PUBLIC HEARING INFORMATION: The RIDOH is accessible to the handicapped. If
communication assistance (readers/interpreters/captioners) are needed, or any other
accommodation to ensure equal participation, please contact Paula Pullano at 401-222-1042 or
paula.pullano@health.ri.gov or Relay 711 at least three (3) business days prior to the meeting so
arrangements can be made to provide such assistance at no cost to the person requesting.

FOR FURTHER INFORMATION CONTACT: Paula Pullano, Rhode Island Department of
Health, Division of Policy, Information, and Communications, 3 Capitol Hill, Providence, Rhode
Island 02908-5097, 401-222-1042, paula.pullano@health.ri.gov



SUPPLEMENTARY INFORMATION: RIDOH currently regulates the lead program under
delegated authority from the United States Environmental Protection Agency (EPA). If RIDOH
were not to regulate, Rhode Island would immediately be subject to EPA's regulatory
structure. Thus, the baselinefor thisregulation isthe state of the world that would result if RIDOH
abdicated its delegated authority to regulate inlieu of federal EPA requirements. The RIDOH
proposed provisions closely mirror the EPA requirements. Were EPA to take over the Rhode
Island program, the proposed regulatory provisions that generate the bulk of the costs and benefits
would remain largely unchanged. Thus, the changes in the proposed rule do not generate
significant economic impacts on the state when compared to the baseline condition of EPA control
in absence of therule.

One category of cost on existing small business is unique to Rhode Island. The upgrade of the
Environmental Lead Technician licenses (ELTS) to Environmental Lead Inspector licenses (ELIS)
will impose additional costs on the 10 ELTs who are not municipal or state inspectors (RIDOH
Regulation R23-24.6-PB 8816.2(b) & 16.7). The conservative estimate for the total additiona
cost to this group is $43,500, calculated in the following manner:

1. Thecost of the additional training for the EL| designation is $1,750.

2. Theadditional training requirementsfor the EL| designation require an additional 65 hours
at approximately $40/hour (opportunity cost of time for the contractor set). Total: $2,600

3. Assuming that al ELTs pursue an ELI license, the individual cost expands to
$4,350*10. Total = $43,500 for all ELTs.

AUTHORITY FOR THE RULEMAKING: Sections23-24.6, 23-1-3(b), 23-1-17, and 23-1-54
of the Rhode Idland General Laws.

REGULATORY FINDINGS: In the development of the prosed amendment, consideration was
given to: 1) aternative approaches; 2) overlap or duplication with other statutory and regulatory
provisions; and 3) significant economic impact on small business. No alternative approach,
duplication, or overlap was identified based on available information.

THE PROPOSED AMENDMENT: The RIDOH proposes to amend 216-RICR-50-15-3 and
216-RICR-10-5-2 as follows in the concise explanatory statements of proposed non-technical
amendments.



STATE OF RHODE ISLAND

RHODE |ISLAND DEPARTMENT OF HEALTH

CONCISE STATEMENT OF PROPOSED NON-TECHNICAL AMENDMENTS

(AMENDMENTSTO AN EXISTING REGULATION)

In accordance with the Administrative Procedures Act, Section 42-35-3 (a) (1) of the RIGL,
following is a concise statement of significant proposed non-technical anendments to RICR-216-
50-15-3 (Lead Poisoning Prevention): The following items are intended to only highlight
significant changes in these Regulations and do not include all proposed changes in 216-RICR-

50-15-3.

SUMMARY OF PROPOSED CHANGES

§ 1.0 DEFINITIONS

The following Definitions are added, deleted, or redefined:

Abatement Redefined as 76. Lead abatement

Acceptable Lead Level | Deleted; see 81. Lead Free

2. Accessory structure | Added

5. Approved Added

6. Bare soil Added

7. Blood lead level Added

Business Day Deleted

8.CDC Center for Disease Control and Prevention added

9. Cease Work Order

Added per RIGL 23-24.6-20(¢)(4)

10. Child or children

Added

11. Child care center

Added per DCYF

13. Child care home

Added per DCYF

14. Childhood lead

Changed per CDC definitions

verification procedure

poi soning

Child-Occupied Deleted; see 12. Child Care Facility
Facility

14. Cleaning Added per EPA RRP Rule

15. Cleaning
verification card

Added per EPA RRP Rule
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17. Clear and Moved from R23-24.6-PB §11.1(a)
significant health risk

18. Clearance Added

inspection

20. Compensation

Added per EPA RRP Rule

21. Component

Added

22. Composite soil
sample

Added

24. Conditiona Lead
Safe Certificate

Certification of Lead Safe Status (Form PBLC-15) redefined

25. Conditionally lead
safe

Lead Safe (C) based on paint or soil condition differentiated from Lead
Safe (S) based on lead concentration

Confirmatory Blood Deleted

Lead Testing

Damaged Painted Redefined as 29. Damaged paint or painted surface
Surface

30. DCYF Department of Children, Y outh and Families added
31. DEM Department of Environmental Management added
32. Demolition Added

Diagnostic blood lead | Deleted

testing

Diagnostic Evaluation | Deleted

34. Deregulated Added

36. Drip line Added

37. Drip zone Added

38. Dry disposable Added per EPA RRP Rule

cleaning cloth

39. Dust wipesample | Added

41. Dwelling unit Redefined

44. Employ Added

45. Encapsulation Redefined

46. Enclosure Redefined
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47. Environmental
intervention blood lead
level

EIBLL redefined

48. Environmenta lead

Added

Environmental Lead
A ssessment

Deleted, and included in 88. Lead inspection

Environmental Lead
A ssessor

PBA redefined as 77. Lead Assessor (LA)

Environmental Lead
Inspection

Redefined as 88. Lead inspection

Environmental Lead
Inspection Report

Redefined as 89. Lead inspection report

Environmental Lead
Inspector

ELI redefined as 90. Lead Inspector (LI)

Environmental Lead
Inspector Technician

ELT deregulated and replaced by 91. Lead Inspector-in-Training (LIT)

Environmental Lead ELTT deregulated
Technician-in-Training

50. Evaluation Added

51. Expected toreside | Added

52. Exterior work area | Added

53. Family member Added

55. Field blank Added

56. First draw water Redefined

sample

57. Flushed water Redefined

sample

59. Full Lead Safe

Certification of Lead Free Status (Form PBLC-21) redefined

Certificate

60. Hands-on training | Added
or activities

61. Hedlth care Added

provider
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62. Health care services

Added

63. HEPA filter HEPA filtration redefined

64. HEPA vacuum Redefined per EPA definition

Housing Code Deleted

66. HRC Housing Resources Commission added.

69. Immediate Added per RIGL 23-1-21

Compliance Order

70. Impact surface Added

71. Impenetrable Added

material

Intact Paint Redefined as 73. Intact paint or painted surface

74. Interim controls

Added

75. Interior work area

Added

76. Lead abatement

Abatement redefined

77. Lead Assessor

Environmental Lead Assessor (PBA) renamed

79. Lead center

Added

Lead-Containing Waste
Material

Deleted

82. Lead hazard Significant Environmental Lead Hazard redefined
83. Lead hazard control | LHC redefined

Lead Hazard Control LHCF redefined as 93. Lead Renovation Firm (LRF)
Firm

84. Lead hazard control | LHC Project added

project

85. Lead hazard LHM added

mitigation

86. Lead hazard LHR redefined

reduction

Lead Hazard Reduction | LHR Contractor redefined as 80. Lead Contractor (LC)
Contractor

Lead Hazard Reduction | LHRA license deregul ated upon expiration

Contractor Agent
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87. Lead hazard LHR Project added

reduction project

Lead Hazard Reduction | LHS redefined as 99. Lead Supervisor (LS)
Site Supervisor

Lead Hazard Reduction | LHW redefined as 101. Lead Worker (LW)
Worker

Lead Hazard Reduction | LHWT license deregulated upon expiration

Worker-in-Training

88. Lead inspection

Environmental Lead Inspection renamed

89. Lead inspection
report

Environmental Lead Inspection Report renamed

90. Lead Inspector

Environmental Lead Inspector (ELI) renamed

91. Lead Inspector-in-
Training

New LIT license type added, replaces ELT

92. Lead professional

Added

93. Lead Renovation
Firm

Lead Hazard Control Firm (LHCF) renamed

94. Lead Renovator

L ead-Safe Remodel er/Renovator (LRM) renamed

95. Lead safe Redefined; see aso 25. Conditionally lead safe
Lead Safe LRM redefined as 94. Lead Renovator (LR)
Remodel er/Renovator

96. Lead screening

Screening redefined

97. Lead screening
test(ing)

Screening Test redefined

98. Lead screening-
related services

Added

99. Lead Supervisor

Lead Hazard Reduction Site Supervisor (LHS) renamed

100. Lead training
course

LTC added

101. Lead Worker

Lead Hazard Reduction Worker (LHW) renamed

102. Lead test kit

Added

106. License

Added
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Inspection

Replaces HRC Independent Clearance Inspection

108. Limited Lead Safe
Certificate

Replaces HRC Certificate of Conformance

109. Lis pendens Added
Manager Deleted
Master Lead Inspector | MLI license deregulated upon expiration
110. Mechanical paint | Redefined
removal

111. Mid-yard Added
112. Minor repair and | Added
maintenance

113. Mobiletraining Added
course

114. Mortgagee Redefined

MSHA Mine Safety and Health Administration deleted

NIOSH National Institute for Occupationa Safety and Health deleted
115. Noncompliance, Added

Nonconformance,

failure to comply, and
violation

116. Notice of Added
Noncompliance

117. Notice of NOV redefined
Violation

118. Occupant Added

119. Off-gite paint Added

removal

120. Order Added

121. Order to Correct Notice to Abate redefined
Lead Hazards

125. Paint removal Added

126. Paint stabilization | Added
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127. Paint stripper Added
128. Painted surface Added
129. Paint surfaceto be | Added
disturbed

130. Partial Lead Added
Inspection

131. Partial Lead Safe
Certificate

Certification of Acceptable Clearance Status (Form PBLC-27)
redefined

132. Permanent Permanent (relating to L ead Abatement) added
134. Personal PPE added

protective equipment

135. Play area Added

136. Premises Redefined

137. Privateinspector | Added

138. Prospective Added

tenant(s)

139. Purchaser Redefined

140. Raze Added

141. Readl estate Added

142. Rehabilitation Added

145. Renewad Annua Re-Inspection redefined
Inspection

146. Renovation Added

Rental Unit Deleted

147. Renovation, RRP Project added

repair, and painting

project

148. Respiratory RPP added

protection program

149. Replacement Added

Representative Area Redefined as 150. Representative surface
151. Requirement Added
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152. Resideor resides | Added
Risk Assessment Moved to 216-RICR-50-15-3.52(D)
155. Room Redefined

158. Second Notice of
Violation

24 NOV added per RIGL 23-24.6-23(b)

Screening Redefined as 96. Lead screening

Screening test Redefined as 97. Lead screening test(ing)

159. Seller Redefined

Significant Childhood | Redefined as 47. Environmental intervention blood lead level (EIBLL)
Lead Poisoning

Significant Redefined as 82. Lead hazard

Environmental Lead
Hazard

160. Soil sample Added
Spot Removal Redefined as 161. Spot removal or de minimis
163. State Inspector Added
162. Standard Added
treatments

164. Structural defects | Added
166. Substrate Added
167. Supervised Lead | Added
Inspector-in-Training

169. Temporary Added
housing

170. Temporary lead Redefined
hazard control

measures

171. Temporary Added
training facility

172. Tenant Added
174. Training provider | Added

175. Treatments

Treatments (relating to lead) added




SUMMARY OF PROPOSED CHANGES

Unacceptable Lead Deleted; see Lead hazard
Level

177. Verticd Added per EPA RRP Rule
containment

178. Visual assessment

Redefined

179. Wet disposable
cleaning cloth

Added per EPA RRP Rule

180. Wet cleaning Redefined

Wet Vacuuming Deleted

181. Window parting Added

bead

182. Window sash Added

Window Trough Redefined as 185. Window well or window trough
184. Window track Added

Window Well Redefined as 185. Window well or window trough
186. Work area Added

XRF Redefined as 187. X-ray fluorescence (XRF) analyzer

0-Bedroom Dwelling

Redefined as 188. Zero-bedroom dwelling

§ 20 APPLICABILITY AND SCOPE

§21

Regulated Facilities moved to 8 3.2.2. Any pre-1978 building or part of
abuilding being converted into aresidentia facility is moved from
§814.1(c)(8). Distinction is made between child care centers and child
care homesto align with DCY F licensing.

§2.2

Persons Subject to these Regul ations moved to § 3.2.1 Regulated
Persons are delineated in more detail. Owners of target housing are
added because they are included in § 3.8 Lead Disclosure (formerly
89.0).

§2.3

Persons Exempt from these Regul ations are delineated throughout 8§
3.2.1.

§2.4(3)

Applicability of LHR is moved to 88 3.2.4, 3.16.1 & 3.18.1. Any
window replacement, at aregulated facility or for compensation at
target housing, must be done by alicensed Lead Contractor or Lead
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Renovation Firm. The LHR standard is applicable to interior
demoalition.

§ 2.4(b)

Applicability of LHC ismoved to 88 3.2.4, 3.16.1 & 3.17.1. Any pre-
1978 building or part of abuilding being converted into a child care
facility ismoved from 814.1(c)(8). Any window replacement, at a
regulated facility or for compensation at target housing, must be done
by alicensed Lead Contractor or Lead Renovation Firm.

§25

Responsibility of Ownersis moved to 8§ 3.2.4. Responsibilities of
property owners are specified in more detail. Responsibilities of an
owner in receipt of a Second Notice of Violation are specifiedin 8
3.2.4(H) per the Act

§2.6(a)

Notice to Abate changed to Order to Correct Lead Hazards and
included in 88 3.5.3(G)(2) & 3.5.4(D)(1)(b).

§2.6(b)(1)

Notice of Violation compliance period moved to 8§ 3.2.4(G).

§2.6(0)(2)

Notice to Abate renamed Order to Correct Lead Hazards, and moved to
8 3.2.4(F).

§2.6(b)(3)

Immediate compliance included in 88 3.2.4(f), (G), (H), & (I).

§2.6(b)(4)

Extension to the compliance period included in § 3.19.6.

§2.6(c)

Failure to comply moved to 8§ 3.2.4(M) & 3.19.2.

§3.0

CHILDHOOD LEAD POISONING SCREENING

§3.1(3)(1)

§3.1(a)(1) ismoved to § 3.2.1(A)(1)(a). The requirement for parents of
children who are younger than six years of age and parents of children
who exhibit the mouthing behavior of toddlers because of
developmental delays to ensure that all of those children receive
appropriate blood lead screening isadded in § 3.2.1(A)(1)(b).

§3.1(2)

8 3.1(a)(2) ismoved to § 3.2.1(A)(2)(a). The requirement for primary
care physicians, pediatricians, or other health care providers of children
residing in Rhode Island to ensure that all of those patients receive
appropriate blood lead screening isadded in § 3.2.1(A)(2)(b).

§3.1()(3)

§ 3.1(a)(3) is moved to §8 3.2.1(A)(2)() & (d).

§34

Fees for blood lead screening are included in 216-RICR-10-05-2.

§3.5(a)

Moved to § 3.4.4(A).

§ 3.5(b)

Moved to § 3.4.4(B).
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§3.5(c) Included in R23-10-DIS.

884.0 ENVIRONMENTAL LEAD INSPECTIONS

84.0 This Section specifies lead inspection protocols and reporting
reguirements, previously included in 88 4.0 & 8.0.

84.1 General requirements now include Initiation of a Lead Inspection &
Purpose of a Lead Inspection.

84.1(a) Determining Lead Free or Lead Safe Statusisincluded in 88 1.0, 4.3(a)
Table4 & 5.1(a) Table5

84.1(b) Order to Correct Lead Hazards defined in 8 1.0 & delineated in 8§ 2.7(f).

84.1(c) Use of alicensed Lead Inspector or Lead Assessor is addressed in 88
4.2(a)(i), 4.2(b)(1)2 4.2(c)(2), 4.2(d), 4.2(e)(2), 4.2(d)(4)(i), 4.2(F)(2)(i),
4.2(f)(3) & 4.2(9)(i).

84.1(d) Use of Licensed Laboratory is specified in 88 5.6 and 14.3.

84.1(e) Reporting Requirements are delineated in 88 4.4, 4.5, 4.6, 4.7 & 4.8

84.1(f) Annua Reinspection is defined in 81.0 and delineated in § 4.2(g) as
Renewal Inspection

84.1(0) Educational Materials are addressed in 88 4.4(c)(14) & 4.6(b)(9)

84.1(h) Conflict of Interest is moved to 84.1(c)

84.2 Comprehensive Environmental Lead Inspections are delineated in
84.2(a) which includes protocols for all of the different types of lead
inspections

84.2(a) Applicability and Scope are included in §84.2(a).

84.2(b) Priority of Inspection is determined by policy and resources

84.2(c) General Requirements are specified in 84.2(a)(1)

84.2(d) Evaluating Lead in Painted Surfacesis delineated in 88 4.2(a)(2) & 5.2.

Evaluating all damaged and intact paint is required during a
Comprehensive Lead Inspection in; listings of specific building
components to be tested depending upon the location and/or paint
condition is deleted. Assuming lead-based paint (LBP) in a damaged
condition and assessing alead hazard is specified for al building
components which are known, or reasonably assumed to be present, but
are inaccessible for evaluation during a Comprehensive Lead
Inspection. The presumption that carpeting, wallpaper, paneling, vinyl
siding, etc., cover LBP, unless building records or physical evidences
indicates otherwise, is specified. Specia requirements for using the
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EPA test kit documentation form and/or EPA paint chip sample
collection form for determining the applicability of the RRP Rule are
added.

84.2(¢)

Evaluating Lead in Interior Dust is delineated in 88 4.2(a)(3) & 5.3.
Minimum dust wipe sampling requirements for a Comprehensive Lead
Inspection or Clearance Inspection is increased from three or five to six
dust wipe samples per dwelling unit, regardless of occupancy, and
excluding the field blank. (For HUD-funded projects, the requirement is
eight dust wipes plus one field blank.) Window sills and window wells
are specified. A minimum of two additional dust wipe samples are
required in aresidential common area. A minimum of two additional
dust wipe samples are required in aresidential common area.
Postponing dust wipe sampling until final clearanceis an option only if
thereis no child residing in the dwelling unit and/or in adwelling unit
relative to acommon area, as applicable.

84.2(f)

Evaluating Lead in Soil isdelineated in 88 4.2(a)(4) & 5.4. A
composite soil sample may only include representative subsamples
collected on the same side of a dwelling or primary structure; analysis
of subsamples when the composite sample result is greater than 1,000
ppm is no longer required. The requirements for composite soil
sampling of accessory structures are specified. Soil sampling and
reporting requirements for play areas are specified.

84.2(g)

Evaluating Lead in Water isdelineated in 88 4.2(a)(5) & 5.5. Water
sampling requirements at non-residential facilities are specified.

84.2(h)

Annual Reinspection Options are delineated in § 4.2(g) as Renewal
Inspections

§4.3

Limited Environmental Lead Inspections are delineated in § 4.2(b) as
Limited Lead Inspections

§4.4

Clearance Inspections and Annual Reinspections are delineated in 8
4.2(f) as LHR, LHC, LHM, & RRP Clearance Inspections and § 4.2(g)
as Renewal Inspections. The types of lead inspections that can be
performed and the applicable lead certificate that may be issued by each
lead professional are shown in Table 4. A distinction between RRP
Clearance Inspections and LHC Clearance Inspectionsis made;
additional reporting requirements for LHC Clearance Inspections and
LHR Clearance Inspections are specified. The RRP clearance areais
specified. The option of the EPA Cleaning Verification Procedure for
RRP Projects only is added. The use of the Partial Lead Safe Certificate
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(Form PBLC-27) when LHC or LHR Projects are done in phasesis
specified. The expiration date of a Conditional Lead Safe Certificate
(Form PBLC-15) is 2 years from the date of interior dust wipe
sampling. Alternatively, a Limited Lead Inspection may be performed
at the conclusion of an LHC Project. The Certification of Annual Re-
inspection Exemption or Certification of Lead Safe Status with Annual
Re-inspection Exemption (Form PBLC-15E) is deregul ated upon
property transfer and may not be renewed by the new owner.

§4.5

Environmental Lead Assessments are either Partial Lead Inspection or
Limited Lead Inspections delineated in 88 4.2(b) & 4.2(c).

Types of Clearance Inspections are delineated in § 4.2(f)

§ 5.0 METHODS OF MEASUREMENT OF ENVIRONMENTAL LEAD

§5.0

Moved to § 3.6 ENVIRONMENTAL LEAD TESTING METHODS

§51

Paint testing methods are included in 88 3.6.1 & 3.6.2; detailsfrom 8
4.2(a)(2) are included. Testing by Lead Renovators for the applicability
of the RRP Rule is added in § 3.5.9 to be consistent with EPA and other
states. Laboratory requirements are moved to 8§ 3.6.6 & 3.15.3.

§5.2

Dust testing methods are moved to 8§ 3.6.3; details from 84.2(a)(3) are
included. Composite dust wipes and vacuum sampling are deleted.
XRF analysisisadded in 8 3.5.9. Laboratory requirements are moved
t0 88 3.6.6 & 3.15.3.

§5.3

Sail testing methods are moved to § 3.6.4; details from § 4.2(a)(4) are
included. Laboratory requirements are moved to 88 3.3.6 & 3.15.3.

§54

Water testing methods are moved to § 3.6.5; details from 8§ 4.2(a)(5) are
included. Sampling at non-residential facilities in accordance 8§ 3.6.5
with EPA 3T’ sfor Reducing Lead in Drinking Water in Schoolsis
added in § 3.6.5(C). Laboratory requirements are moved to 88 3.6.6 &
3.15.3.

Additiona Requirements for XRF Analyzers added in new subsection 8§
3.6.7.

6.0 ENVIRONMENTAL LEAD STANDARDS

§6.0

Rhode Island Lead Standards are changed to align with EPA/HUD
Lead Standards and other states as shown inthe § 3.7.4 Table.

§6.1

In 8 3.7, Lead Free for paint based on lead concentration changed from

<150 ppm to < 90 ppm; Lead Safe for paint based on lead
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concentration changed from > 150 ppm to < 600 ppm, to > 90 ppm to <
5,000, ppm or < 1.0 mg/cm? by XRF (field negative). Lead Safe
determined by paint condition is differentiated by the term conditional;
intact paint > 5,000 ppm or > 1.0 mg/cm? is conditionally Lead Safe for
aslong as the paint is maintained intact.

§6.2 In § 3.7, Lead Safe for dust changed from < 40 pg/ft2 to < 40 pg/ft2 for
floors; from < 250 pg/ft2 to < 250 pg/ft2 for window sills; and < 400
Ho/ft? to < 400 pg/ft? for window wells. Standards for vacuum samples
deleted.

§6.3 In 8§ 3.7, Lead Free for soil based on lead concentration changed from <
150 ppm to < 150 ppm; Lead Safe for soil based on lead concentration
changed from < 400 ppm to < 400 ppm. Lead Safe determined by soil
covering is differentiated by the term conditional; covered soil > 400
ppm is conditionally Lead Safe.

8§64 In 8§ 3.7, Lead Free, Lead Safe, and Lead Hazards Standards for water
remain the same.

8 7.0 RESERVED
8§ 8.0 REPORTING REQUIREMENTS
8§81 Reporting requirements are included in 88 3.5.1(D), 3.5.3(G),
3.5.4(D), 3.5.9 & 3.5.10.

§8.2 Inspection report requirements are included in § 3.5.7.

§8.3 Notification of tenantsisincluded in § 3.5.1(D).

§9.0 REAL ESTATE NOTIFICATION AND DISCLOSURE

§9.1(a Applicability moved to § 3.2.1(A)(5).

89.1(b) Exemptions moved to § 3.2.1(A)(6).

Records and Reports added in § 3.8.2.

§90.2 Disclosure Requirement for Sellers and Lessors moved to § 3.8.3.

§9.2(a) Educational Pamphlet moved to § 3.8.3(A)(1).

§9.2(b) Disclosure of Lead Hazards included in § 3.8.3(A)(3).

§89.2(c) Inspection Reportsincluded in 8 3.8.3(A)(3).

§9.2(d) Lead Warning Statement moved to § 3.8.3(A)(2).

8§93 Additiona Requirements for Sellers moved to § 3.8.4.

§9.3(a) 10-Day Inspection Period moved to § 3.8.4(A).
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§9.3(b) Exemption moved to § 3.8.4(A)(1)(a).

§9.3(c) Waiver moved to § 3.8.4(A)(1)(b).

8§94 Responsibilities of Agents moved to § 3.8.5.

§9.4(a) Agents moved to § 3.8.5(A).

8 9.4(b) Liability Limitation moved to § 3.8.5(B).

8§95 Penalties for Noncompliance included in 3.8.5(C).

8§ 10.0 RESERVED
811.0LEAD HAZARD REDUCTION — GENERAL PROVISIONS

§11.0 Included in 88 3.16 LEAD SAFE WORK PRACTICES & 3.18
ADDITIONAL REQUIREMENTS FOR LEAD HAZARD
REDUCTION.

§11.1(a) Clear and Significant Health Risks moved to § 3.3(A)(17) in
Definitions.

§11.1(b) Exemptionsincluded in § 3.16.2.

§11.1(c) Notice to Abate renamed Order to Correct Lead Hazards moved to §
3.3(A)(121) in Definitions and 88 3.5.3(G)(2) & 3.5.4(D)(b).

§11.1(d) Deleted.

§11.2(a) LHR Contractor General Requirement moved to 88 3.18.1 & 3.18.2.

§11.2(b) LHR Contractor not required included in § 3.16.2.

§11.2(c) Hardship Exemption included in 88 3.19.6 & 3.19.10.

§11.3 Prohibited LHR Methods included in § 3.16(C)(1)(a).

§11.4 Vacating Premises During LHR moved to § 3.18.7.

§115 LHR Clearance Inspection included in 88 3.5.5(B) & 3.18.14.

8§12.0 APPROVED LEAD HAZARD REDUCTION TECHNIQUES

§12.0 Included in 88 3.16 LEAD SAFE WORK PRACTICES & 3.18
ADDITIONAL REQUIREMENTS FOR LEAD HAZARD
REDUCTION.

§12.1 Approved LHR Techniques for Painted Surfaces moved to 88 3.16.10,

3.16.11, 3.16.12 & 3.16.13.

§12.1(a)

Paint removal moved to § 3.16.10(C).
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§12.1(b) Encapsulation moved to § 3.16.12(A). Enclosure moved to 8§
3.16.12(B).

§12.1(c) Replacement moved to § 3.16.13.

§12.1(d) Friction surfaces moved to § 3.16.11.

§12.2 Approved LHR Techniques for Interior Dust moved to § 38.16.14.

§123 Approved LHR Techniques for Soil moved to § 3.16.15.

§124 Approved LHR Techniques for Water moved to § 3.16.16.

§13.0LEAD HAZARD REDUCTION WORK PRACTICE REQUIREMENTS

§13.0 Included in 88 3.16 LEAD SAFE WORK PRACTICES & 3.18
ADDITIONAL REQUIREMENTS FOR LEAD HAZARD
REDUCTION.

§13.1(a) Interior LHR included throughout §§ 3.16 & 3.18.

§13.1(b) Exterior LHR included throughout §§ 3.16 & 3.18.

§132 SWN moved to § 3.18.5.

§13.3 Supervision Requirement moved to § 3.18.3(B).

§134 Interior Containment moved to § 3.18.8(A).

§135 Deleted.

§13.6 Interior Cleanup moved to § 3.18.13(A).

§13.7 Waste Storage and Disposal included in §§ 3.16.19 & 3.18.15.

§138 Control of Accessincluded in §§ 3.16.9 & 3.18.12.

§13.9 LHR in Common Area Hallway(s) included in §§ 3.16.9 & 3.18.12.

§13.10 Hygiene Practices and Contamination Control included in § 3.18.6(B).

§13.11 Recordkeeping Requirements moved to § 3.18.16.

§1313 Medical Monitoring included in § 3.18.6(A).

814.0 LEAD HAZARD CONTROL STANDARD

§14.0 Included in §8§ 3.16 LEAD SAFE WORK PRACTICES & 3.17
ADDITIONAL REQUIREMENTS FOR RENOVATION, REPAIR &
PAINTING AND LEAD HAZARD CONTROL.

814.1

Applicability and Scope moved to 88 3.17.1 & 3.17.2.
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§14.2 Exemptions moved to § 3.16.2.

§143 Prohibitions moved to § 3.16.10(C)(1).

§14.4(a) Firm Responsibilities moved to § 3.17.3(A).

§14.4(b) Renovator Responsibilities moved to § 3.17.3(B).

§14.5 Paint Stabilization moved to § 3.16.10(B).

§14.6 Friction and Impact Surfaces moved to §§ 3.16.11.

§14.7 Lead in Dust moved to § 3.16.14.

§14.8(a) Occupant Protection included in §§ 3.16.6 & 3.17.7.

§14.8(b) Work Practice Standards included in §§ 3.16.10—3.16.14 & 3.17.8—
3.17.12.

§14.9 Clearance Inspection included in §§ 3.3.5(C), 3.3.5(D), 16.13 & 16.14

§14.10 Information Distribution Requirements moved to § 3.17.4.

§14.11 Start Work Notification included in §§ 3.16.4 & 3.17.5.

§14.12 Recordkeeping Requirements moved to § 3.17.17.

§14.13 Certification of Lead Safe Status included in §8 3.5.5(C) & 3.17.16.

§15.0 LICENSING REQUIREMENTSTO CONDUCT LEAD HAZARD REDUCTION

WORK

§15.0 Included in 88 3.10 LICENSING REQUIREMENTS FOR ALL LEAD
PROFESSIONALS & 3.12 ADDITIONAL REQUIREMENTS FOR
LEAD CONTRACTOR, LEAD SUPERVISOR, AND LEAD
WORKER LICENSES.

§15.1 Genera Requirements areincluded in 88 3.10.2 & 3.12.2.

§15.2(a) Initial License Application Requirements areincluded in 88 3.10.8 &
3.12.2.

§ 15.2(b) Lead Hazard Reduction Contractor requirements moved to § 3.12.3
Lead Contractor. Lead Hazard Reduction Contractor Agent license
deregulated upon expiration.

§15.2(c) Lead Hazard Reduction Site Supervisor moved to § 3.12.4 Lead

Supervisor.

§ 15.2(d)

Lead Hazard Reduction Worker mover to § 3.12.5 Lead Worker.
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§15.2(e) Lead Hazard Reduction Worker-in-Training license deregul ated upon
expiration because the state examinations are eliminated for the Lead
Worker license to be consistent with EPA and other states.

§ 15.2(f) Moved to § 3.10.3(B).

§15.2(g) Moved to § 3.12.2(F).

§ 15.2(h) Respiratory Protection Plan requirement moved to § 3.12.3(A)(1)(a)(4).

§15.3(a) Issuance of Licenseisincludedin 88 3.10.3(E) & (G), 3.12.3(A)(1).
3.12.4(A)(1) & 3.5.5(A)(1).

§15.3(b) Renewal of Licensesisincluded in 88 3.10.3(F) & (H), 3.12.3(A)(2) &
(3), 3.12.4(A)(2) &(3) & 3.12.5(A)(2) & (3).

§15.3(c) Replacement of Lost or Damaged Licensesisincluded in § 3.10.12.

§ 15.3(d) Reinstatement of Licensesisincluded in 88 3.10.11, 3.12.3(A)(4),
3.12.4(A)(4) & 3.12.5(A)(4).

§154 Specia Requirements Pertaining to Lead Hazard Reduction Contractor
Agentsis deleted. The Lead Hazard Reduction Contractor Agent
license is deregulated upon expiration.

§155 Specia Requirements Pertaining to Lead Hazard Reduction Workers-
in-Training is deleted. The Lead Hazard Reduction Worker-in-Training
license is deregulated upon expiration.

§15.6 Special Requirements Pertaining to Licensing Lead Hazard Reduction

Workers and Site Supervisors by Reciprocity areincluded in 88
3.12.4(A)(5) & 3.12.5(A)(5).

8§ 16.0 CERTIFICATION REQUIREMENTSTO CONDUCT ENVIRONMENTAL LEAD

INSPECTIONS

§16.0 Moved to 88 3.10 LICENSING REQUIREMENTS FOR ALL LEAD
PROFESSIONALS & 3.13 ADDITIONAL REQUIREMENTS FOR
LEAD INSPECTOR AND LEAD TECHNICIAN LICENSES.

§16.1 General Requirementsincluded in § 3.10.2 & 3.13.2.

§16.2(a) License Application Requirementsincluded in § 3.10.8, 3.10.9, 3.10.10
& 3.10.11.

§16.2(b) Environmental Lead Inspector moved to § 3.13.3.

§16.2(c) Environmental Lead Inspector Technician is deleted. Lead Inspector-

in-Training is added in 3.13.4.

§ 16.2(d)

Environmenta Lead Technician-in-Training is deleted.
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§17.0 CERTIFICATION REQUIREMENTSTO CONDUCT ENVIRONMENTAL LEAD

ASSESSMENTS

§17.0 Moved to 88 3.10 LICENSING REQUIREMENTS FOR ALL LEAD
PROFESSIONALS & 3.14 ADDITIONAL REQUIREMENTS FOR
LEAD ASSESSOR LICENSE.

§17.1(a) Genera Requirement (a) included in 88 3.10.2.

§17.1(b) Genera Requirement (b) moved to § 3.14(A).

§17.1(c) Genera Reguirement (c) included in § 3.5.10.

§17.1(d) Notification of Changesisincludedin § 3.10.13.

§17.2 License Application isincluded in 88§ 3.10.8(A) & 3.14.3(A)(2).

§17.3(a) Issuance of Licenseisincluded in 8§ 3.10.3(E).

§17.3(b) Renewal of Certification isincluded in 88 9.9, 9.10, 9.11, 13.3(b),
13.3(c) & 13.3(d).

§17.3(c) Replacement of Lost or Damaged Certification isincluded in § 3.10.13.

§18.0 CERTIFICATION REQUIREMENTSTO CONDUCT TRAINING COURSES

§18.0 Moved to 216-RICR-50-15-3.9 CERTIFICATION REQUIREMENTS
FOR LEAD TRAINING COURSES.

§18.1(a) General certification requirement included in 88 3.2.3(A)(2), 3.9.4 &
3.95.

§18.1(b) General certification requirement included in § 3.9.17(D).

§18.1(c) General certification requirement included in § 3.9.17(B).

§18.1(d) General certification requirement included in § 3.9.4(D).

§18.2 Certification application included in 88 3.9.4 & 3.9.5.

§18.3 Issuance and renewal of certification included in § 3.9.4.

§18.4 Criteriafor instructorsincluded in 88 3.9.3.

§18.5 Recordkeeping requirement included in § 3.9.19.

§18.6 Training course feesincluded in 216-RICR-10-05-2.

§18.7 Types, content, and duration of training courses are included in 88 8.6
through 8.14.

§18.8 Notification requirementsincluded in 88 3.9.15 & 3.9.18.
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§19.0 LICENSING REQUIREMENTS FOR LABORATORIES PERFORMING LEAD

ANALYSIS

§19.0 Moved to § 3.15 CERTIFICATION AND LICENSING
REQUIREMENTS FOR LABORATORIES PERFORMING LEAD
ANALYSIS.

§19.1 Certification Requirements for Environmental Lead Anaysis moved to
§3.15.3.

§19.2 Licensing Requirements for Blood Lead Analysis moved to § 13.15.2

§19.3 Genera Licensing/Certification Requirement for Clinical/Analytical

Samplesincluded in §8 3.15.2 & 3.15.3.

§20.0 LICESNING REQUIREMENTSTO PERFORM LEAD HAZARD CONTROL

ACTIVITY

§20.0 Included in 88 3.10 LICENSING REQUIREMENTS FOR ALL LEAD
PROFESSIONALS & 3.11 ADDITIONAL REQUIREMENTS FOR
LEAD RENOVATION FIRM LICENSE AND LEAD RENOVATOR
CERTIFICATION

§20.1(a) Included in §3.11.2.

§ 20.1(b) Included in § 3.10.2(D).

§20.1(c) Expiration of training moved to § 3.9.8.

§20.1(d) Notification of changesincluded in § 3.10.13.

§20.1(e) Included in § 3.10.2(C).

§20.2 Genera Application Requirementsincluded in 88 3.10.3 & 3.11.3.

§20.3(a) Issuance of licenses moved to § 3.10.8 & 3.11.3(A)(1).

§ 20.3(b) Renewal of licenses moved to 88 3.10.3(b) & (c), 3.11(A)(2) & (3).

§20.3(c) Replacement of lost or damaged licensesincluded in § 3.10.13.

§20.3(d) Notification of changesincluded in § 3.10.13.

§20.4 Fees moved to 216-RICR-10-05-02.

§205 Special requirements pertaining to certification of Lead Renovators by

reciprocity isincluded in § 3.11.4.
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§21.0 COMPLIANCE AND ENFORCEMENT PROCEDURES

§21.0 Moved to § 3.19 COMPLIANCE AND ENFORCEMENT.

§21.1 Denia of Applications moved to § 3.19.1(A).

§21.2 Suspension or Revocation of a License or Certification moved to §
3.19.1(B).

§21.3(a) Purpose and Goalsincluded in 8 3.19.5.

§21.3(b) Failure to Comply moved to § 3.19.2.

§21.3(c) Enforcement Options moved to §8 3.19.3 & 3.19.4.

§21.4 Administrative Fines moved to § 3.19.5.

§215 Variance from Regul ations moved to § 3.19.10.

§21.6 Administrative Hearing and Judicial Review moved to § 3.19.11.

§22.0 COMMUNICATIONS AND CORRESPONDENCE

§220 Moved to § 3.20 COMMUNICATION AND CORRESPONDENCE;
website address and links to license applications, training courses, lead
professionals, publications and forms, lead inspection reporting system
(LIRS), and property search lists are added.

8 23.0INTERPRETATION AND SEVERABILITY

§23.0 Moved to 8 3.21 INTERPRETATION AND SEVERABILITY; no

changes.
LEAD LICENSES, INSPECTIONS, CERTIFICATES, ETC., RENAMED
Certification of Lead- Re-inspection exemption based on interim controls of LBP or lead-
Safe Status with contaminated soil deregulated upon property transfer.

Annual Re-inspection
Exemption (Form
PBLC-15E)

Clearance Inspection

Clearance requirements for Lead Hazard Reduction (LHR), Lead
Hazard Control (LHC), and Renovation, Repair, and Painting (RRP)
projects are differentiated in 88§ 3.5.5(B), (C) & (D).

Conditiona Lead Safe
Certificate (Form
PBLC-15)

Replaces Certification of Lead-Safe Status with Annua Re-inspection
Requirement (Form PBL C-15) for properties where |ead-based paint
was identified or assumed after the entire child care facility, dwelling,
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or dwelling unit and common areas are lead safe; expiration extended
to two years to be consistent with HRC.

Full Lead Safe
Certificate (Form
PBLC-21)

Replaces Certification of Lead Free Status (Form PBLC-21) for
properties where lead concentrations in paint, dust, soil, and water are
below the lead free or lead safe thresholds; no expiration.

Lead Assessor (LA)

RI Environmental Lead Assessor (PBA) license renamed to be
consistent with other RI licenses.

Lead Contractor (LC) RI Lead Hazard Reduction Contractor (LHR) license renamed to be
similar to other states. LS training and exam required.

Lead Hazard Reduction | DOH LHRA license deregulated upon expiration (the individual license

Contractor Agent must be “untied” from the Lead Contractor license to facilitate online

(LHRA) license renewals); Lead Supervisor (LS) training/license required.

Lead Inspector (LI) RI Environmental Lead Inspector (ELI) license renamed to simplify.

Lead Inspector-in- New lead professional licensetype; the Rl LIT isthe new prerequisite

Training (LIT)

to the RI Lead Inspector (LI) license. Thislicense isrequired during the
field apprenticeship required for licensure asan L.

Lead Renovation Firm
(LRF)

DOH-licensed Lead Hazard Control Firm (LHC) license renamed to be
similar to EPA and other states; Lead Renovator (LR) training
required.

Lead Renovator (LR)

DOH L ead-Safe Remodeler/Renovator (LRM) renamed to be similar
to EPA and other authorized states. RI license deregul ated upon
expiration; Lead Renovator “ certification” required being consistent
with EPA and other states.

Lead Supervisor (LS)

RI Lead Hazard Reduction Site Supervisor (LHS) license renamed to
be similar to EPA and other states.

Lead Technician (LT)

RI Environmental Lead Inspector/Technician (ELT) licenseis replaced
by Lead Inspector-in-Training (LIT).

Lead Technician-in-
Training (LTT)

Deregulated upon expiration.

Lead Training Course
(LTC)

DOH-certified Lead Training Course (PBT) new license prefix, to be
consistent with Asbestos Training Course (ATC) and Radon Training
Course (RTC) certifications.

Lead Worker (LW)

RI Lead Hazard Reduction Worker (LHW) license renamed to be
similar to EPA and other states.
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Lead Worker-in-
Training (LWT)

The state LW licensing exam is discontinued to be consistent with EPA
and other states. Therefore, the Rl Lead Hazard Reduction Worker-in-
Training (LHWT) license is deregulated upon expiration.

Limited Lead
Inspection

Limited Environmental Lead Inspection renamed to simplify.

Limited Lead Safe
Certificate (Form

Will replaces HRC Certificate of Conformance (LHM-1)

PBLC-27)

Partial Lead Safe Certification of Acceptable Clearance Status (Form PBLC-27)
Certificate (Form renamed, to be used for RRP Clearance Inspections or at the end of
PBLC-27) each phase for when LHC or LHR projects are done in phases.

Renewal Inspection

The biennial Renewal Inspection for Conditional Lead Safe Certificate

replaces the Annual Re-inspection for Certification of Lead Safe
Status.

In accordance with Sections 23-1-3(b), 23-1-17, and 23-1-54 of the Rhode Island General Laws,
the following is a concise statement of proposed non-technical amendments to 216-RICR-10-5-2
(Fee Structurefor Licensing, Laboratory, and Administrative Services Provided by the Department
of Health) related to changes to environmental |ead professional license fees:

Licensee names are changed to align with proposed 216-RICR-50-15-3.

Lead Hazard Reduction Contractor Agent, Lead Hazard Reduction Worker-in-Training,
Master Lead Inspector, Environmental Lead Inspector Technician, Environmental Lead
Inspector Technician-in-Training, and Lead-Safe Remodeler/Renovator licenses are
eliminated.

Lead Inspector-in-Training license is added.

Environmental Lead Inspector Technician training course is eliminated.

The written licensing examination for Lead Contractors/Supervisors and Lead
Inspectors/Inspectors-in-Training is increased from $35 to $50. There is no longer a
separate practicum examination fee of $35; the skills evaluation is incorporated into the
hands-on portion of theinitial training courses.

The written and practicum examinations for Lead Workers are eliminated.

License fees are changed to application fees.

One (1)-year license terms are extended to two (2) years for Lead Contractors, Lead
Supervisors, Lead Workers, and Lead Inspectors.




Application fees are doubled accordingly: Lead Contractor increased from $200 to $400;
Lead Supervisor increased from $100 to $200; Lead Worker increased from $30 to $60;
Lead Inspector increased from $200 to $400.

Late renewal fees are changed to renewal application fee pluslate fee.

Most late pendlties are effectively reduced: Lead Contractor decreased from $60 to $50;
Lead Supervisor decreased from $70 to $50; Lead Worker increased from $10 to $15; Lead
Inspector reduced from $60 to $50; Lead Assessor decreased to $0.

Two (2)-year training course certifications are extended to four (4) years.

Lead training course certification and separate application fees are combined. The
additional $100 application fee per course is eliminated.

Initial application fees are raised in proportion to the number of training hours: Lead
Contractor/Supervisor course increased from $1,040 to $2,000; Lead Worker course
increased from $650 to $1,200; Lead Inspector Course increased from $1,040 to $2,000;
Lead Assessor courseincreased from $520 to $800; Lead Renovator courseincreased from
$390 to $400.

Renewal application fees are proportional to the number of training hours: Lead
Supervisor/Contractor, Lead Worker, Lead Inspector, and Lead Assessor are rounded up
from $390 to $400.
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