
 

 

CONCISE EXPLANATORY STATEMENT 
 

In accordance with the Administrative Procedures Act, R.I. Gen. Laws § 42-35-2.6, the 

following is a concise explanatory statement:  

AGENCY: Rhode Island Department of Health 

DIVISION: N/A 

RULE IDENTIFIER: 216-RICR-50-15-3 

RULE TITLE: Lead Poisoning Prevention Compliance and Enforcement  

REASON FOR RULEMAKING: This regulation is being amended to reduce exclusively 

provide details on lead poisoning prevention and enforcement. The rules and 

regulations regarding lead safe work practices, lead training and licensing, and lead 

inspections have all been divided into smaller, specific regulations. Further amendments 

to this regulation include aligning with new Environmental Protection Agency and 

Housing and Urban Development standards. Additionally, it includes regulations 

regarding Lead Hazard Mitigation and Certificates of Lead Conformance, which 

authority to perform and/or enforce has been granted to RIDOH by the Housing 

Resource Commission. 

ANY FINDINGS REQUIRED BY LAW AS A PREEQUISITE TO THE 

EFFECTIVENESS OF THE RULE: N/A 

TESTIMONY AND COMMENTS:  

A comment was received noting that the Environmental Protection Agency regulations 

do not permit temporary housing to be exempt from the Renovating, Repair and 

Painting rule (RRP) or lead-based paint activities. In the proposed regulation RIDOH 

had mistakenly exempted temporary housing from the RRP rule and/or lead-based paint 

activities (see § 3.2.2(A)(3)). In response to this comment, RIDOH has removed 

temporary housing off of the exemption list. However, it should be clear that that this is 

a correction, and that “temporary housing” was never and will never be exempt from the 

RRP Rule and lead-based paint activities. RIDOH also removed the phrase “temporary 

housing” off of the list of exemptions to real estate notification and disclosure exemption 

list and replaced it with phrasing to match 24 C.F.R. § 35.82(c).  

A comment was received noting there is no definition of “child-occupied facilities” but 

the term “child care facilities” has a definition and it could be inferred they have a similar 

meaning. This was an oversight and RIDOH has changed all instances of “child-

occupied facilities” to “child care facilities.” 

A comment was received that any identified child lead poisoning should be included in 

reporting data and referenced to the appropriate government agencies and nonprofit 

organizations. The information to be reported is considered protected health information 



 

 

and is only released as public information after a second notice of violation is issued by 

RIDOH to the property owner. This comment will not be accepted at this time.  

A comment was received that children six and older should be screened along with their 

younger peers. RIDOH follows the Center for Disease Control’s guidance regarding 

lead screening which only recommends blood level screening for children under the age 

of six. This comment will not be accepted at this time.  

A comment was received noting that there is no safe blood lead level in children. As 

such, it was requested that all instances of blood lead levels of greater than 0 µg should 

be included in data sharing. Currently RIDOH practice makes blood lead levels public 

information after a second notice of violation. Any activity prior to this is considered part 

of an ongoing investigation and RIDOH will not release information during an ongoing 

investigation. This comment will not be accepted at this time.  

A comment was received stating education services should be available and rendered 

to all blood lead poisoning cases. It is not clear what educational services this comment 

is recommending. Currently RIDOH refers all blood lead levels of greater than or equal 

to five mcg/dL to case management which includes education about lead hazards, lead 

exposure, interim cleaning methods and dietary suggestions. This comment will not be 

accepted at this time.  

We received comments from an organization requesting information on the overall 

changes. An information session was had with this organization and a discussion 

regarding lead clearance standard and relation to the Housing and Urban Development 

standards, CELI testing requirements, gut rehab and mod rehab variances, and 

certificate of conformance were discussed. During this information session, no changes 

to the regulation were requested and none were changed.  

CHANGES TO THE TEXT OF THE RULE: 

3.1.2(A)(1) added in reference to Lead Poisoning Prevention Act of 1991 

3.2.1(A)(4)(a)(5) revised language to match 24 C.F.R. § 35.82(c) 

3.2.2(A)(3)(c) removed reference to temporary housing 

3.3(A)(66) removed definition of “temporary housing” as it no longer appears in the 

regulation.  

REGULATORY ANALYSIS: 

In development of this rule, consideration was given to: 

1) Alternative approaches;  

 

2) Overlap or duplication with other statutory and regulatory provisions; and  

 

3) Significant economic impact on small business 



 

 

No alternative approach, duplication or overlap was identified based on available 

information. RIDOH has determined that the benefits of the rule justify its costs.  


