RHODE ISLAND GOVERNMENT REGISTER

PUBLIC NOTICE OF PROPOSED RULEMAKING
AGENCY: Department of Administration (DOA)
DIVISION: HealthSource RI (HSRI)
RULE IDENTIFIER: R23-1-1-ACA, ERLID No. 8400
REGULATION TITLE: Rules and Regulations Pertaining to the Rhode Island Health Benefits Exchange
RULEMAKING ACTION: Proposed Repeal
TYPE OF FILING: Repeal
DATE OF FILING: June 13, 2018

TIMETABLE FOR ACTION ON THE PROPOSED RULE: Public comment will begin on June 13, 2018
and end on July 16, 2018.

SUMMARY OF PROPOSED RULE:

This rule established the eligibility requirements for enrollment in a Qualified Health Plan, premium tax
credits and cost sharing reductions, operation of a SHOP Exchange, and creation of a trust to facilitate
the collection and payment of premiums to qualified health plan issuers, among other requirements.

HSRI is proposing to repeal this rule in connection with the adoption of the Rules and Regulations
Pertaining to HealthSource RI, 220-RICR-90-00-1. Once repealed, this rule will be replaced and
superseded by 220-RICR-90-00-1. A summary of the non-technical differences between this rule and
220-RICR-90-00-1 is below.

COMMENTS INVITED:
All interested parties are invited to submit written or oral comments concerning the proposed regulations
by July 16, 2018 to the addresses listed below.

ADDRESSES FOR PUBLIC COMMENT SUBMISSIONS:

All written comments or objections should be sent to the Director of HealthSource RI, Zachary W.
Sherman, c/o Benjamin B. Gagliardi

Mailing Address: HealthSource RI, 501 Wampanoag Trail, Suite 400, East Providence RI, 02915
Email Address: Ben.Gagliardi@Exchange.RI.Gov

WHERE COMMENTS MAY BE INSPECTED:
HealthSource RI, 501 Wampanoag Trail, 4" Floor, Suite 400, East Providence RI, 02915

PUBLIC HEARING INFORMATION:

In accordance with R.I. Gen. Laws § 42-35-2.8, an oral hearing will be granted if requested by twenty-five
(25) persons, by an agency or by an association having at least twenty-five (25) members. A request for
an oral hearing must be made within ten (10) days of this notice.

FOR FURTHER INFORMATION CONTACT:
Benjamin B. Gagliardi, Senior Legal Counsel, HealthSource RI, 501 Wampanoag Trail, Suite 400, East
Providence RI, 02915, 1(401) 464-1606 or Ben.Gagliardi@Exchange.RI.Gov



mailto:Ben.Gagliardi@Exchange.RI.Gov
mailto:Ben.Gagliardi@Exchange.RI.Gov

SUPPLEMENTARY INFORMATION:
Regulatory Analysis Summary and Supporting Documentation:

New costs are not anticipated as this rule is being replaced and superseded by 220-RICR-90-00-1. For
full regulatory analysis or supporting documentation see agency contact person above.

Authority for This Rulemaking:

Rhode Island General Law, Chapter 42-157; the Patient Protection and Affordable Care Act (U.S.

Public Law 111-148) (ACA), as amended by the Federal Health Care and Education Reconciliation Act
of 2010 (Public Law 111-152), and any amendments to, or regulations or guidance issued under those
acts.

Regulatory Findings:

Consideration was given to: (1) alternative approaches; (2) overlap or duplication with other statutory and
regulatory provisions; and (3) significant economic impact on small business. No alternative approach,
duplication, or overlap was identified based upon available information.

Summary of Proposed Non-Technical Changes:

Upon repeal, R23-1-1-ACA will be replaced and superseded by 220-RICR-90-00-1. The following is a
summary of the non-technical differences between R23-1-1-ACA and 220-RICR-90-00-1. This summary
is intended only to highlight non-technical differences between R23-1-1-ACA and 220-RICR-90-00-1, and
does not include all proposed changes.

1.1 Purpose

No new provisions, section carried over from Rules and Regulations Pertaining to the Rhode
Island Health Benefits Exchange. Updated citation format.

1.2 Authority
No new provisions, existing state and federal legislation.
1.3 Incorporated Materials

No new provisions, federal regulations are now properly incorporated and enforceable pursuant
to R.I. Gen. Laws § 42-35-3.2 in accordance with Secretary of State formatting guidelines.

14 Definitions
No new provisions, section carried over from Rules and Regulations Pertaining to the Rhode
Island Health Benefits Exchange. Updated citation format and deleted term “Share Responsibility
Payment” because it is redundant with “Individual Responsibility Penalty”.

1.5 Qualified Health Plan Eligibility and Enrollment
No new provisions, section carried over from Rules and Regulations Pertaining to the Rhode
Island Health Benefits Exchange. Updated citation format and removed reference to the Initial

Open Enroliment Period from 2013 because it is no longer applicable.

1.6 Annual Open Enrollment and Special Enrollment Periods



1.7

1.8

1.9

1.10

1.11

No new provisions, section carried over from Rules and Regulations Pertaining to the Rhode
Island Health Benefits Exchange. Updated citation format and removed reference to the Initial
Open Enroliment Period from 2013 because it is no longer applicable.

In subsection D. Special Enroliment Periods, deleted “lasting a minimum of sixty days and” in
order to align with federal regulations governing open enrollment periods.

Pursuant to 45 CFR 155.120, deleted subsection on Special Effective Dates to avoid conflict with
federal law.

Eligibility and Special Rules on the Advanced Payments of the Premium Tax Credit and
Cost Sharing Reductions

No new provisions, section carried over from Rules and Regulations Pertaining to the Rhode
Island Health Benefits Exchange. Updated citation format.

Application and Renewal Process

New Section added to show application and renewal process based on federal regulations and
the No Wrong Door Policy. Codifies existing automatic renewal process. These changes do not
deviate from current practices.

Applying for Coverage

New Section added to show Account Creation, Identify Proofing, Account Matches, and
Application submission requirements based on federal regulations and Computer Matching
Agreement between the Exchange and the federal Centers for Medicare and Medicaid Services.
These changes do not deviate from current practices.

Termination of Coverage and Grace Periods

No new provisions, section carried over from Rules and Regulations Pertaining to the Rhode
Island Health Benefits Exchange. Updated citation format.

Pursuant to 45 CFR 155.120, deleted subsection requiring that notice be sent 30 days prior to the
effective date to avoid conflict with federal regulations at 45 CFR § 155.330. HSRI will continue
sending natifications consistent with existing state and federal laws.

In Section 1.10(B)(2), clarified that coverage ends on the last day of the first month of the
30month grace period; not the first day of the second month. This change does not deviate from
current practice.

In Section 1.10(G)(1), removed requirement that customers provide 14 days’ notice for voluntary
termination requests. In accordance with current practice, customers may terminate coverage up
until the last day of the month in which the request is made. Removed reference to eligibility for
Medicaid to avoid overlap with federal rules.

Revised Section 1.10(G)(2) on involuntary terminations to incorporate the federal rules at 45
C.F.R. 8§ 155.430. This change does not deviate from current practices.

Minimum Essential Coverage Exemptions

No new provisions, section carried over from Rules and Regulations Pertaining to the Rhode
Island Health Benefits Exchange. Updated citation format.



1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

Agreements with Issuers

No new provisions, section carried over from Rules and Regulations Pertaining to the Rhode
Island Health Benefits Exchange.

SHOP Exchange

No new provisions, section carried over from Rules and Regulations Pertaining to the Rhode
Island Health Benefits Exchange. Updated citation format.

Appeals

No new provisions, section carried over from Rules and Regulations Pertaining to the Rhode
Island Health Benefits Exchange. Updated citation format.

Exchange Trust Payments

No new provisions, section carried over from Rules and Regulations Pertaining to the Rhode
Island Health Benefits Exchange. Updated citation format.

Revised Section 1.15(C)(2) to state that late payment notices will be mailed or delivered
electronically. 45 CFR § 155.230 and 42 CFR 8435.918 require that electronic delivery of notices
be optional.

Request for the Promulgation of a Rule

New section added. Required by R.l. Gen. Laws § 42-35-6.

Consideration and Disposition of Request for the Promulgation of a Rule

New section added. Required by R.l. Gen. Laws § 42-35-6.

Petition for Declaratory Order

New section added. Required by R.l. Gen. Laws § 42-35-8(b)

Consideration and Disposition of Request for Declaratory Order

New section added. Required by R.l. Gen. Laws § 42-35-8(b)

Severability

No new provisions, section carried over from Rules and Regulations Pertaining to the Rhode
Island Health Benefits Exchange. Updated citation format.

The Proposed Repeal: This rule, when repealed, will be replaced by 220-RICR-90-00-1. HSRI proposes
to repeal R23-1-1-ACA as follows:
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