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IRS Publication 1075 – Background Check Process and Criteria  

[220-RICR-40-00-2] 

Summary of Comments and Responses 

 

Written ACLU Comments: 

 

1. Section 2.3(D), Definition of "Disqualifying Crime." As best as we have been able to determine, 

Publication 1075 does not itself establish a list of crimes that disqualify an employee from 

access to financial tax information (FTI), but instead only requires the implementation of 

criminal background check procedures. Nor does the state's implementing statute, adopted in 

this year's budget bill, contain any standards. Your agency is thus given discretion to determine 

what constitutes a "disqualifying crime" for purposes of the federal requirement. 

 

Unfortunately, in light of that, we believe the list of "disqualifying crimes" proposed by the 

Department is overly broad and should be more narrowly tailored. Two in particular that 

deserve rescission are the crimes of "felony assault" and "felony drug offenses," which not only 

have no direct relationship to the trust involved in access to confidential financial information, 

but also cover a broad range of conduct. We also cannot emphasize enough the well-

documented and well-known racially discriminatory impact of enforcement of drug laws, both 

in Rhode Island and nationwide. Of course, we also realize - for the reasons mentioned in our 

next comment - that objecting to specific offenses on this list is largely moot since, contrary to 

what it might seem, this list does not fully encompass the expansive universe of disqualifying 

offenses that will actually be considered by the agency. 

 

DEPARTMENT RESPONSE:  

 

The Department has reviewed the disqualifying criteria and has reorganized and clarified 

to include the disqualifying criteria expressly in Section 2.3(D) in the definition of a 

“Preliminary Disqualifying Offense” and has re-titled the definition.  Additionally, the 

Department has clarified the felonies and misdemeanors which serve as preliminary 

disqualifiers and has included the word “Preliminary” to emphasize that a disqualification 

may be appealed to the Personnel Administrator. The definition of “Disqualifying crime” 

was deleted and the definition of “Preliminary Disqualifying Offense(s)” is added as 

follows: 

H. “Preliminary Disqualifying Offense(s)” means: 

 1.  Conviction of any felony, as defined in (F) under Rhode Island law or other 

jurisdiction within the last 10 years. 
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 2.  Conviction of any misdemeanor, as defined in (G), related to the following 

offenses committed under Rhode Island law or other jurisdiction equivalent 

within the last 10 years: 

a. Bribery (See, e.g., R.I. Gen. Laws § 11-7-1 et seq.); 

 b. Computer Crimes (See, e.g., R.I. Gen. Laws § 11-52-1 et seq.; § 11-52.2-1 

et seq.; § 11-52.3-1 et seq.); 

c. Embezzlement (See, e.g., R.I. Gen. Laws § 11-41-3 and § 11-41-11); 

d. Extortion (See, e.g., R.I. Gen. Laws § 11-42-1 et seq.); 

  e. Forgery (See, e.g., R.I. Gen. Laws § 11-17-1 et seq.); 

f.  Fraud (See, e.g., R.I. Gen. Laws § 11-18-1 et seq.);  

g. Identity theft (See, e.g., R.I. Gen. Laws § 11-49-1 et seq.; § 11-49.2-1 et 

seq.; § 11-49.3-1 et seq.); 

h. Larceny (See, e.g., R.I. Gen. Laws § 11-41-1 et seq.); 

i. Making false representations (See, e.g., R.I. Gen. Law § 11-58-1 et seq.)  

 j. Ancillary Acts to Preliminary Disqualifying Offenses: 

 (1) Conspiracy; 

 (2) Attempt; 

 (3) Acting as an accessory. 

 3. Outstanding warrants, indictments or pending charges for a Preliminary 

Disqualifying Offense(s) as defined herein.  

 

Additionally, for clarification purposes, the definitions for “Felony” and “Misdemeanor” 

were added as follows: 

F.  “Felony,” as defined under R.I. Gen. Laws § 11-1-2, means “any criminal offense which 

at any given time may be punished by imprisonment for a term of more than one year, or 

by a fine of more than one thousand dollars ($1,000).”  

G. “Misdemeanor,” as defined under R.I. Gen. Laws § 11-1-2, means “any criminal offense 

which may be punishable by imprisonment for a term not exceeding one year, or by a 

fine of not more than one thousand dollars ($1,000), or both.”  

 

 

 

https://legaldictionary.net/extortion/
https://legaldictionary.net/extortion/
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Individuals in an employment position with access to “Federal Tax Information” (“FTI”), 

as defined by Internal Revenue Service (“IRS”) Publication 1075, are in a position which 

requires a significantly high level of public trust.  Therefore, individuals who have 

committed a serious crime arising to the level of a felony within the past ten (10) years 

would receive a preliminary disqualification from a such a position, subject to appeal.  

Additionally, individuals who have committed job-related misdemeanors in the past ten 

(10) years would also receive a preliminary disqualification. The lookback period of ten 

(10) years narrows and limits the impact of the background check and is also consistent 

with the provisions of Publication 1075 which requires a reinvestigation within ten (10) 

years.   The preliminary disqualification does not include misdemeanor drug or assault 

offenses. 

 

As stated in the regulations (2.5(D)(1), as amended), existing employees and applicants may 

appeal the preliminary disqualification to the Personnel Administrator, who shall consider 

the following factors: 

 

a. Whether the person has yet to be convicted of the Preliminary Disqualifying Offense; 

b. Whether the Preliminary Disqualifying Offense is related to the employee’s current 

duties and/or might reasonably be expected to prevent the employee from performing the 

duties of the position; 

c. The nature of the Preliminary Disqualifying Offense; 

d. The number of convictions; 

e. When the conviction(s) occurred; 

f. Whether the employee or prospective employee made any false or misleading verbal or 

written statements regarding his or her criminal history; 

g. Other relevant factors depending on the specific facts and circumstances. 

 

This process will allow the Department to achieve the delicate balance of protecting the 

public’s sensitive tax information in compliance with Publication 1075, while also 

providing individuals an opportunity to demonstrate that their past offense(s) should not 

disqualify them from a position with access to FTI.  

 

2. Although the proposal contains a definition of "disqualifying crimes," Section 2.S(C) makes 

clear that it is not an exclusive list. On the positive side, we are pleased that this section 

establishes a 10-year lookback period for the consideration of an applicant's criminal record 

history. On the other hand, this same section exponentially expands the criminal offenses that 

will be considered by the Department to include any felony, regardless of the nature of the 

offense. Further, the regulations make the disqualification automatic, pending an appeal. We 

find this very troubling for a number of reasons. 

 



 

4 
 

First, with the hundreds of myriad offenses designated "felonies" under Rhode Island law, this 

regulation presumptively disqualifies thousands of residents from these particular jobs or 

contracts, even with the lookback period limit. Of course, this section also undermines the point 

of having a list of "disqualifying crimes" when it turns out that every felony is actually 

disqualifying. This section further advises that the list of disqualifying offenses in §2.3(D) is a 

separate disqualifier for misdemeanor offenses "involving a Disqualified Crime." By dragging 

in misdemeanors as disqualifiers, Section 2.3(C) expands even more the barrier imposed on 

people with criminal record histories. This particular provision is puzzling since, at first 

glance, virtually all of the disqualifying offenses contained in §2.3(D) would seem to be 

felonies. For the few that are not, their status as misdemeanors should be sufficient to keep 

them off any disqualifying list. 

Including misdemeanors "involving" those disqualifying offenses also leaves room for 

tremendous mischief. Consider the disqualifying crime of "felony drug offenses." One would 

think the inclusion of the word "felony" would protect any person from being scrutinized for a 

misdemeanor drug offense. But if a person is charged with a felony drug offense, and ends up 

being convicted of a lesser misdemeanor charge, is that a "conviction of a misdemeanor 

involving a Disqualifying Crime"? That would appear to be the only conceivable reason to 

include "felony drug offenses" as a disqualifying crime in §2.3(D), since all felonies are 

disqualifying under 

§2.S(C) anyway. 

 

We recognize that the regulations go on to allow applicants to appeal the disqualification and 

require the Department to then consider various mitigating factors in deciding whether to let 

the disqualification stand. Section 2.5(D). The broad discretion given the Department in this 

section might be a good and appropriate thing if it occurred at the initial decision-making level 

or if the list of disqualifying offenses was more reasonably limited. But since it applies only at 

the appeal stage, where the burden of proof is on the applicant to overturn a presumptively 

negative decision, the effect is to give the appellate decision-maker carte blanche authority to 

affirm the disqualifying nature of the conviction. 

 

But the worst aspect of casting such a wide net as to what constitutes a disqualifying offense is 

that many applicants will be reluctant to apply for a job or contract in the first place, or to 

appeal their disqualification once they have been initially turned down because of their 

criminal record. The deterrent effect of such a broad standard cannot be overstated. This also 

sets a troubling precedent for other occupations where criminal background checks are 

considered. We urge that this section be reworked to limit its scope. 

 

DEPARTMENT RESPONSE: 

Please see response to #1 above.  Additionally, the Attorney General’s office requires 

simple and straightforward criteria to evaluate an individual’s national background check 
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results.  To respect an applicant’s or employee’s privacy, the Department does not initially 

receive the individual’s criminal background check from the Attorney General’s office 

unless the individual appeals and consents to provide the background check to the 

Department.  Rather, the Department will only be notified of a pass, fail or incomplete 

status of the background check.  The individual will also receive notice and will have the 

opportunity to resolve any issues related to the background check with the Office of 

Attorney General if determined to be incomplete or appeal if necessary. 

 

3. Subsection 2.4(A)(l)(a) requires all applicants to disclose whether they have ever been 

convicted of any crime, including misdemeanors. While, in accordance with "ban the box" 

principles, this disclosure does not take place before an initial interview process, it explicitly 

includes all nolo pleas, even though nolo pleas followed by successful probation generally 

"shall not constitute a conviction for any purpose." R.I.G.L. §12-18-3(a). Further, it is unclear 

what purpose is served by requiring an applicant to disclose whether he or she has been 

convicted of any offense if, according to other sections of the proposal, only certain criminal 

convictions (though too many, in our view, as noted above) potentially disqualify a person from 

employment or contracting. There is no reason for the agency to know about the existence of 

any other offenses.  

 

This provision is additionally confusing because another section of the regulation, 

§2.5(B)(l)(c)(i), requires the applicant to, rather superfluously, also "[c]complete a written 

certification" disclosing whether they have ever been convicted of any crime. This separate 

certification seems at best redundant, and at worst a trap for somebody who unwittingly fails to 

list, for example, a nolo/probation offense or a misdemeanor offense committed decades ago. 

We urge its deletion. 

 

DEPARTMENT RESPONSE: 

 

The disclosure of pending charges, along with pleas of nolo contendere, etc., allows the 

Department to fully consider whether a person should be in a position which has access to 

sensitive, confidential FTI. Based on this comment, the Department has narrowed 

2.4(A)(1)(a) and 2.4(B)(1) to require disclosure only of “Preliminary Disqualifying 

Offenses,” and has made clear that any such disclosure by an applicant shall be 

considered using the factors outlined in Section 2.5(D)(1)(a-f). This criteria now includes 

consideration of whether the person has been convicted. (See response to #12 below)  

Finally, Section 2.4(B)(1)(c)(1) is amended to be consistent with these other changes. 

 

The amended 2.4(A)(1)(a) provision is as follows: 
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Disclose whether such applicant has ever been convicted of a crime Preliminary 

Disqualifying Offense and/or to include, but not limited to entering any admission or plea 

(nolo contendere, Alford or other) and/or having received any sentence, filing, probation 

or fine and/or whether criminal charges are pending against such applicant.  In the event 

thereof, the applicant must identify the charges, the disposition and the court in which 

such charges are or had been pending. The Department shall consider the disclosures 

made under this provision in accordance with factors outlined in Section 2.5(D)(1)(a-f). 

 

The amended 2.4(B)(1) provision is as follows: 

Existing employees in positions in all executive branch departments with Access to FTI 

are obligated to inform their direct supervisor and the agency’s designated human 

resources representative in writing within twenty-four (24) hours or the next business 

day, whichever is sooner, of any criminal arrest and/or conviction of a Preliminary 

Disqualifying Offense, including, but not limited to, any pleas, filings, nolo contendere, 

etc.  Employees who fail to inform their supervisor and human resources of an arrest or 

conviction of a Preliminary Disqualifying Offense shall be subject to disciplinary action 

up to and including dismissal. 

 

The amended 2.5(B)(l)(c)(1) provision is as follows: 

 

Complete a written certification disclosing whether such applicant has ever been 

convicted of a crime or whether criminal charges are pending against such applicant. If 

any charges are pending, the statement must identify the charges and the court in which 

such charges are pending. Disclose whether such applicant has ever been convicted of a 

Preliminary Disqualifying Offense and/or to include, but not limited to, entering any 

admission or plea (nolo contendere, Alford or other) and/or having received any sentence, 

filing, probation or fine and/or whether criminal charges are pending against such 

applicant.  In the event thereof, the applicant must identify the charges, the disposition 

and the court in which such charges are or had been pending. The Department shall 

consider the disclosures made under this provision in accordance with factors outlined in 

Section 2.5(D)(1)(a-f). 

 

 

 

4. Subsection 2.4(A)(l)(d), regarding E-Verify requirements, contains vague language that should 

be narrowed and clarified. We recognize that, in accordance with Publication 1075, all 

employees with access to FTI must be E-Verified. But this subsection states that "any and all" 

new State employees who merely work at a site that contains access to FTI may also be subject 

to E Verify verification. If these employees are not now subject to E-Verify requirements and 
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do not have job responsibilities giving them access to FTI, there is no reason to subject them to 

this mandate merely because of their presence at a site where such employees work. 

 

We will not review here all the reasons why we, and many others involved in immigration 

advocacy, have long opposed the use of E-Verify for employment purposes, but suffice to say 

that it remains a flawed process that discriminatorily puts too many lawful workers in federal 

bureaucratic limbo. This was something that former Governor Lincoln Chafee recognized when 

he rescinded an executive order issued by his predecessor which had required E-Verify use for 

state workers. It is disturbing, to say the least, to see the state resurrecting this unnecessary 

process beyond what is federally mandated. We urge that the language be revised to apply only 

to employees with actual access to FTI. 

 

DEPARTMENT RESPONSE: 

 

IRS Publication 1075 requires applicants being hired into positions with access to FTI to 

be E-Verified. Thus, the E-Verify requirement only applies to new applicants and does 

not apply to existing employees.  The Department of Homeland Security requires that the 

E-Verify process be conducted on a site-by-site basis.  See E-Verify Quick Reference 

Guide, p. 6, available at  https://www.e-verify.gov/e-verify-quick-reference-guide-for-

employers.   

 

To accommodate this E-Verify requirement, the definition in the proposed regulations of 

“Site” in 2.3(J) is limited to “a location defined by the Department that is exposed to 

FTI.”  The Department defines a “location” to mean a distinct and segregated area within 

an agency or department with unfettered access to FTI.  In other words, if a Division 

within an agency has restricted access, only individuals with access to the restricted area 

would be considered to be on “site.” The Department is attempting to accommodate the 

E-Verify requirements, while also narrowing to the greatest extent possible E-Verify to 

applicants for positions with access to FTI.  

 

Additionally, E-Verify has requirements regarding the process for non-confirmations.   

Section 2.5(E) related to Disputes and Appeals is updated to reflect the E-Verify non-

confirmation requirements as follows: 

 

E. Disputes and Appeals 

1. The applicant or employee shall have fifteen (15) business days from the date that 

written notice and/or E-Verify results are sent to the applicant or employee to 

notify the Department of any disputes or errors involving the background check 

and/or E-Verify results and and of the applicant or employee’s intent to appeal. 

https://www.e-verify.gov/e-verify-quick-reference-guide-for-employers
https://www.e-verify.gov/e-verify-quick-reference-guide-for-employers
https://www.e-verify.gov/e-verify-quick-reference-guide-for-employers
https://www.e-verify.gov/e-verify-quick-reference-guide-for-employers
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The Personnel Administrator may extend this time to provide notice of intent to 

dispute and/or appeal the background check results. a disqualification. 

2. In the discretion of the Personnel Administrator, the applicant and/or employee 

shall be granted a reasonable time to correct a disputed background check or E-

Verify non-confirmation and/or submit an appeal. 

3. The Personnel Administrator shall review the appeal or dispute submitted by the 

applicant or employee and shall make a final determination. The Personnel 

Administrator may extend this time-period as necessary for good cause. 

4. Applicants or employees who have not yet completed their new hire probationary 

period or who fail to contest and/or resolve an E-Verify ”tentative non-

confirmation” shall have no right of further appeal of the Personnel 

Administrator’s determination. 

5. Employees who have achieved “permanent” status who remain aggrieved may use 

one of the established grievance procedures as appropriate through the Rhode 

Island Administrative Procedures Act or the Personnel Appeal Board to appeal 

any employment action taken under this regulation. Once administrative remedies 

are exhausted, the aggrieved employee may further appeal in accordance with R.I. 

Gen. Laws § 42-35-15. 

6. An existing employee shall not be granted further access to FTI until the dispute 

and/or appeal is resolved, unless otherwise determined by the Personnel 

Administrator, in consultation with the agency director, to allow continued access 

during such a dispute or an appeal. 

7. All appeals of E-Verify results shall be conducted in conformance with federal 

regulations.   

 
Oral Comments submitted by the ACLU 

 

5. Concerns with 2.4(A)(1)(D) – E-Verify – Goes beyond the requirements stated in Publication 

1075 and applies to employees who do not have access to “FTI.”  Specifically, the requirement 

in the regulation would require all employees at the “site” to be E-Verified. 

DEPARTMENT RESPONSE: 

See response to #4 above.  E-Verify does not apply to existing employees. Additionally, the 

E-Verify requirement is limited to applicants who are located at the “site,” as defined in the 

regulations (“a location defined by the Department that is exposed to FTI.”). 

 Concern with the Criteria stated in 2.3(D) – which defines qualifying crimes. 

• Applies to all felony offenses, including all felony drug offenses 
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• Range is too broad. 

• Misdemeanor drug offenses should not be disqualifying 

 

DEPARTMENT RESPONSE: 

 

See response to #1 above. 

  

6. Concern with appeal process.  Specifically, the disqualification criteria is too broad and 

requiring an appeal at the end would dissuade disqualified individuals from appealing.  

Strongly recommend limiting disqualifying offenses and narrow to offenses directly related to 

employment (i.e. Fair Chance Licensing bill 2019 – 0610 and H-5863)  

DEPARTMENT RESPONSE: 

See response to #1 above. 

 

Written Comments by Immigrant Coalition of Rhode Island: 

 

7. The Immigrant Coalition of Rhode Island is an association of over 30 organizations committed 

to ensuring fair and equal treatment of our immigrant neighbors. We are writing in support of 

the ACLU's submitted comments and position on the proposed regulations on IRS Publication 

1075, and in particular the provisions expanding the E-Verify process. This is a notoriously 

problematic process for lawful workers and could have a negative impact on Rhode Islanders. 

We encourage the Department of Administration to consider and adopt the suggestion made by 

the ACLU and revise the regulation's unnecessarily expansive language. 

DEPARTMENT RESPONSE: 

See response to #4 above.   

Oral Comments by Immigrant Coalition of Rhode Island: 

8. Join in ACLU’s Submission. 

DEPARTMENT RESPONSE: 

See Department’s response to ACLU comments above. 

9. Concerns with E-Verify – High false positives.  E-Verify Requirement should be narrowly 

structured and limited to people with access to FTI. 

DEPARTMENT RESPONSE: 

See response to #4 above. 

Oral Comments by Center of Justice 
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10. List of disqualifying crimes is overbroad.  No IRS Requirement to be so broad.  State is 

making this choice. Regulation prevents formerly incarcerated individuals from being 

employed. Disqualifying crimes should be limited to safeguarding “FTI.”   

DEPARTMENT RESPONSE: 

See response to #1 above. 

11. Shares concerns of ACLU regarding appeal. Specifically, the disqualification criteria is 

too broad and requiring an appeal at the end would dissuade disqualified individuals from 

appealing.  

DEPARTMENT RESPONSE: 

See responses to #1 and #2 above. 

12. Concern regarding 2.5(C)(1)(c) – should not apply in the event of an outstanding warrant 

or charge.  Raises constitutional issue. 

 

DEPARTMENT RESPONSE: 

 

2.5(C)(1) is hereby amended as follows: 

 

1. Applicants: The following criminal convictions or outstanding charges within the 

past ten (10) years may be sufficient cause for rejecting an applicant, or transfer, 

demotion and/or termination of an employee from a position with access to FTI: 

a. Conviction of any felony; 

b. Conviction of a misdemeanor involving a Disqualifying Crime (defined 

above).  Outstanding warrants, indictments and/or pending charges for a 

Disqualifying Crime may be sufficient cause for withdrawal or denial of 

an offer of employment. 

c. Outstanding warrants, indictments or pending charges for existing employees may 

result in an administrative investigation and appropriate disciplinary action, 

including, but not limited to transfer, demotion and/or termination.  Employees 

failing to report an arrest in accordance with this policy and/or within the required 

timelines are subject to disciplinary action, including, but not limited to transfer, 

demotion and/or termination. Any individual applying to a position with access to 

FTI, who is convicted or charged with a Preliminary Disqualifying Offense, as 

defined in 2.3 (J), may be rejected from the position.  
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2.  Employees: Any employee with access to FTI, who is convicted or charged with a 

Preliminary Disqualifying Offense, as defined in 2.3 (J), may be transferred, 

demoted or terminated.  

a.  Outstanding warrants, indictments or pending charges for one or more 

Preliminary Disqualifying Offense for existing employees may result in an 

administrative investigation and appropriate disciplinary action, including, 

but not limited to transfer, demotion and/or termination. Employees failing 

to report an arrest in accordance with this policy and/or within the required 

timelines are subject to disciplinary action including, but not limited to, 

transfer, demotion and/or termination.  In addition to the factors stated in 

2.5(D)(1), the Personnel Administrator shall also take into consideration 

whether the person has yet to be convicted of disqualifying offense.  The 

Personnel Administrator may take reasonable actions, including, but not 

limited to, placing an individual on leave (paid or unpaid) during the 

pendency of charges in order to balance the individual’s rights with the 

protection of FTI of Rhode Island citizens.     
 

 

The factors stated in 2.5(D)(1) is hereby amended as follows: 

 

h. Whether the person has yet to be convicted of the Preliminary Disqualifying 

Offense; 

i. Whether the Preliminary Disqualifying Offense is related to the employee’s current 

duties and/or might reasonably be expected to prevent the employee from 

performing the duties of the position; 

j. The nature of the Preliminary Disqualifying Offense; 

k. The number of convictions; 

l. When the conviction(s) occurred; 

m. Whether the employee or prospective employee made any false or misleading verbal 

or written statements regarding his or her criminal history; 

n. Other relevant factors depending on the specific facts and circumstances. 

 

Comments by Fair Chance Licensing Campaign, RI: 

13. We are dismayed and disappointed by this action because, unlike the aforementioned 

national trends that have focused on reducing the barriers to employment for people with 

conviction histories, your agency will in practice extend them. Worse, it will do so in 

unnecessary and wholly arbitrary ways. Inequality has long been codified by governing bodies 

in this nation in general and in Rhode Island in particular. Further entrenching such obstacles 

to opportunity is as avoidable as it is abhorrent. This is of particular concern for our 

organizations, which are led by and represent people with conviction histories who are most 
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familiar with the injustice such barriers visit on people, their families, and on entire 

communities.  

 

DEPARTMENT RESPONSE: 

 

IRS Publication 1075 requires the State to implement national background checks. This 

requirement was further authorized by the General Assembly.  The Department has set 

up reasonable criteria and an appeal process to implement this requirement.  Further, it 

is not unreasonable for the citizens of Rhode Island to expect that the State has conducted 

its due diligence on employees who will have access to sensitive tax information.  Thus, no 

change is necessary to address this comment. 

 

14. One in three working age adults has a criminal record that erects barriers to meaningful 

employment, steady wages, housing, and even education. In Rhode Island alone, there are over 

300 laws and statutes that codify these barriers. The result is that while the state’s economy 

steadily grows, and while unemployment remains at historical lows, not all Rhode Islanders are 

seeing the benefits of this so-called “jobs” economy. According to the Prison Policy Initiative, 

over 27 percent of people with conviction records remain persistently unemployed as a result of 

legal and de facto discrimination. This is not the result of lack of willingness to work. Quite the 

opposite in fact, as the same study found that people with conviction histories were nearly 10 

percent more likely to be active in the labor market – working part-time or looking for work – 

than their counterparts in the general public without a conviction. 

 

That said, the agencies of the state should be undertaking a pointed process to reduce 

unnecessary barriers to employment, not reinforce them. The proposed regulations will do just 

the latter, to the detriment of thousands of Rhode Islanders. The substance of what is being 

proposed quickly reveals its own limitations and the harm those limitations would create. The 

regulations set forth a list of disqualifying crimes without any individual assessment to mitigate 

what might have been a thirty-year old offense. Instead of providing the nuance necessary to 

account for case-by-case circumstances, the department has added to this list without 

explanation. Furthermore, the offenses that are disqualifying are not, in fact, directly related to 

the handling of tax information. Perhaps most egregious is the inclusion of felony drug 

offenses, which outside of being not related to the handling of tax information, also have 

disproportionate consequences on Black and brown communities as a result of racist policing 

and systemic overcharging.  

 

DEPARTMENT RESPONSE 

 

See responses to #s 1, 2 and 13 above. 

 

15. This list is made more nonsensical by the latter inclusion of “all felony convictions” less 

than ten years old. This inclusion at once countermands the notion and purpose of including a 
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list of disqualifying offenses, and at the same time ignores structural circumstances that may 

have led to the offense and discounts the value and reality of efforts at rehabilitation. This is 

not the end of the contradictory and illogical nature of the list. The regulations also fail to 

place commonsense caps on the look-back period, thus essentially allowing any offense, at any 

time, to be considered disqualifying. In effect it represents a de facto exclusion for many 

communities across Rhode Island from access to well-paying jobs. 

 

These regulations represent a regression that will have devastating real-world consequences 

for formerly incarcerated people seeking jobs in this state. The regulations must be halted and 

current prejudicial practices countered in departments, who instead must effect fair and just 

practices. We believe in an equitable future, one in which all Rhode Islanders have the chance 

to work.  

 

DEPARTMENT RESPONSE: 

The lookback period is ten (10) years, which corresponds with the requirements of IRS 

Publication 1075.  The regulations allow for an appeal process to take varying factors into 

consideration.  As stated in #1, the Department is attempting to achieve a delicate balance 

of protecting the public’s sensitive tax information in compliance with Publication 1075, 

while also providing individuals an opportunity to demonstrate that their past offense(s) 

should not disqualify them from a position with access to FTI.  

Additional Oral Comment: 

16. Regulations are too restrictive and impose a barrier to employment for formerly 

incarcerated individuals. 

DEPARTMENT RESPONSE: 

See responses to #1 and #15 above. 

  

 

 


