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PUBLIC NOTICE OF PROPOSED RULEMAKING

DEPARTMENT OF LABOR AND TRAINING

Title of Rule: Fair Employment Practices

Rule Identifier: 260-RICR-30-05-8

Rulemaking Action: Proposed Adoption

Important Dates:
Date of Public Notice: May 31, 2022
Hearing Date: June 23, 2022
End of Public Comment: June 30, 2022

Date of Public Notice: May 31, 2022
End of Public Comment: June 30, 2022

Rulemaking Authority:
R.I. Gen. Laws § R.I. Gen. Laws § 28-6-23

Summary of Rulemaking Action:
R.I. Gen. Laws Section 28-6-23 charges the Department with the
coordination of implementation and enforcement of the Act and calls on it to
promulgate regulations or guidance in furtherance of this charge. The Act is
intended to combat wage discrimination based on race or color, religion,
sex, sexual orientation, gender identity or expression, disability, age, or
country of ancestral origin by strengthening and closing gaps in existing
wage discrimination laws.

Additional Information and Public Comments:
All interested parties are invited to request additional information or submit written or
oral comments concerning the proposed adoption until June 30, 2022 by contacting
the appropriate party at the address listed below:

Sean M. Fontes
Department of Labor and Training
1511 Pontiac Avenue
Cranston, RI 02920
sean.fontes@dlt.ri.gov

Public Hearing:
A public hearing, in accordance with R.I. Gen. Laws § 42-35-2.5, to consider the
proposed adoption shall be held at which time and place all persons interested
therein will be heard. This hearing is subject to R.I. Gen. Laws Chapter 42-46, Open
Meetings.

Public Hearing Information:
Date: June 23, 2022
Time: 3:00 P.M.
Location: 1511 Pontiac Avenue
                Conference Room 73-1
                Cranston, RI, 02920



The seating capacity of the room will be enforced and, therefore, the number of
persons participating in the hearing may be limited at any given time by the hearing
officer in order to comply with safety and fire codes.

The place of the public hearing is accessible to individuals with disabilities. If
communication assistance (readers/interpreters/captioners) is needed, or any other
accommodation to ensure equal participation, please call 401-462-8861 or RI Relay
711 at least three (3) business days prior to the meeting so arrangements can be
made to provide such assistance at no cost to the person requesting.  For questions
regarding available parking, please contact the agency staffperson listed above.

Additional Information and Public Comments:
All interested parties are invited to request additional information or submit written or
oral comments concerning the proposed adoption until June 30, 2022 by contacting
the appropriate party at the address listed below:

Sean M. Fontes
Department of Labor and Training
1511 Pontiac Avenue
Cranston, RI 02920
sean.fontes@dlt.ri.gov

In accordance with R.I. Gen. Laws § 42-35-2.8, an oral hearing will be granted if
requested by twenty-five (25) persons, by a governmental agency or by an
association having at least twenty-five (25) members. A request for an oral hearing
must be made within ten (10) days of the publication of this notice.

Regulatory Analysis Summary and Supporting Documentation:



The Department has determined that areas of the statute require regulatory
clarification beyond the simple terms of the Act. For the first provision, the
Department has determined that there is uncertainty in precisely what information
an employer must provide an inquiring applicant or employee regarding the wage
range for the “position” about which the inquiry is made. The lack of a statutory
definition for “position” and the reference to “equivalent positions” in the statutory
definition of “wage range” requires reconciliation and clarification. Further, the
Department is invited In R.I. Gen. Laws § 28-6-22(d) to provide additional contour to
this section.

The proposed regulatory provision clarifies that an employer must conduct an
analysis of comparable work when determining what job functions or positions to
include in the wage range provided to an inquiring applicant or employee and further
defines “range” as inclusive of the minimum and maximum wage rate paid or
anticipated to be paid to employees engaged in work comparable to that performed
in the inquired about the position. The Department has determined that this is in
direct alignment with the Act’s intent to ensure equivalent pay to all employees
engaged in comparable work, assuming no relevant exemption justifies a
differential.  The Department has determined that there is no or de minimis financial
impact of this regulatory action because it imposes only an analytic burden on
employers that the Act requires already in its prohibition on wage differentials based
on protected characteristics.

For the second provision, the Department has determined that it is necessary to
address the evidentiary value of use of the Department issued self-evaluation
template in assessing whether the self-evaluation demonstrates the “exercise of due
diligence by the employer to identify, prevent, and mitigate violations of [the Act] in
light of the size of the employer.” The inclusion in the Act of the requirement that the
Department issue a template for self-evaluation may give rise to the impression that
the mere use of such a template represents the exercise of due diligence. However,
the Department rejects this theory for two reasons. First, the template itself is an
inert form; what enables it to be used to effectively identify any unlawful wage
differentials is the depth and breadth and accuracy of the data to be input. Mere use
of the form does not demonstrate that the data is accurate or of sufficient depth and
breadth to meet the aims of the Act. Second, the Act contains a comprehensive list
of factors to consider in analyzing whether due diligence has been exercised, and to
allow mere use of the Department issued form to be considered dispositive of this
issue would defeat the plain purpose of this statutory element.

The Department has determined that there is no or de minimis financial impact of
this regulatory action because the Act already imposes the requirement of the
exercise of due diligence in conducting a self-evaluation and this proposed
regulation only clarifies that this requirement cannot be abrogated through the mere
use of the Department issued template.

For full regulatory analysis or supporting documentation contact the agency
staffperson listed above.


