Date of Notice: June 5, 2018

STATE OF RHODE ISLAND
DEPARTMENT OF HUMAN SERVICES
PUBLIC NOTICE OF PROPOSED RULE MAKING

In accordance with Rhode Island General Laws (RIGL) 42-35, as amended (specifically Section 42-
35.2.11 of the Administrative Procedures Act) and pursuant to the provisions of Chapters 40-6-8 of the
General Laws of Rhode Island as amended, the Department of Human Services (DHS) hereby proposes to
repeal the following program:

0100 General Provisions
This is in coordination with the adoption of 218-RICR-10-00-1 General Provisions.

For changes effective July 2018, see the Notice of Adoption for this rule.

The Department of Human Services does not anticipate the rule to be controversial and does not
anticipate any objections to these proposed regulations.

In the development of these rules, consideration was given to the following: (1) alternative approaches;
and (2) overlap or duplication with other statutory and regulatory provisions. No alternative approach or
duplication or overlap was identified based upon available information.

This proposed rule is accessible on the R.1. Secretary of State website
(http://www.sec.state.ri.us/ProposedRules/) or available in hard copy upon request (401-462-2018 or RI
Relay, dial 711). If no formal objection is received on or before July 5, 2018, the Department of Human
Services will file the amendment without opportunity for public comment. All written objections should
be sent to Kristen Grosso, Office of Policy Development, Department of Human Services, Louis Pasteur
Building, Bldg. 57, Howard Avenue, Cranston, Rl 02920 or kristen.grosso@dhs.ri.gov and must be
received not later than 11:59 PM Thursday, July 5, 2018.

The Department of Human Services does not discriminate against individuals based on race, color,
national origin, sex, gender identity or expression, sexual orientation, religious belief, political belief or
handicap in acceptance for or provision of services or employment in its programs or activities.



218-RICR-10-00-1
TITLE 218 - RHODE ISLAND DEPARTMENT OF HUMAN SERVICES

CHAPTER 10 - INDIVIDUAL AND FAMILY SUPPORT PROGRAMS
SUBCHAPTER 00 - N/A
PART 1 - GENERALPROVISIONSGeneral Provisions Rules and Regulations

1.10400-05 Scope-and-Purpose-oftheAgeney Overview - Formatted: RICR Heading 1
REV:05/2011

A. Actherie:

The Rhode Island Department of Human Services (DHS), through federal/state programs
established by the Social Security Act of 1935 (42 U.S.C. Chapter 7), as amended, the Vocational
Rehabilitation Act of 1973 (29 U.S.C. § 701), as amended, and through state programs established by R.I.
Gen. Laws48-5-1 § 40-6.,Fitle 40,-Chapter 5-1-and Chapter 6-of the Rhode lsland-General-Laws; as
amended, is the department in the Rhode Island state government authorized by law and designation to
administer to residents of the state who are in need and who meet the eligibility requirements of
various en-a-statewide-basis-thefollewingfinancial, medical, social, and rehabilitation
services.programs=

1 R Rhodelsland-Works-and-Rite Works « [ Formatted: RICR Paragraph 2
2——SSISSP—— SupplementalSecuribythcomeand-State Supplemental-Payment

Pregram
3. CCAP——Child Care Assistance-Program “ | Formatted: RICR Paragraph 2

55— GPA———— GeneralPublicAssistance < | Formatted: RICR Paragraph 2













Voter Registration

The National Voter Registration Act of 1993

requires that applications to register to vote be provided at agencies that
determine public assistance benefits, including, but not limited to, the
, and Supplemental Nutrition Assistance Program (SNAP) as
well as agencies providing services to persons with disabilities. These agencies must:

1. istribute voter registration forms or the Voter Information Sheet with each
application, recertification or renewal of benefits, or change of address form,

2. assistance in completing forms; and

3. nsure that the completed forms reach the proper state election office for
processing.

These services are to be provided by every office where such programs are
administered.

Individuals to be registered are applicants/recipients meeting all of the following criteria
at application for benefits, at recertification, or if reporting a change of address. The
individual must:

1. be 18 years old or over;
2. must meet the requirement of citizenship;
3. be present in the office at the time of the interview or when a change of address

is reported;



4. not be registered to vote at her/his current address.

GB.-  Completion of the Voter Registration form is only an application to register to vote. The
State Board of Elections makes the determination of approval or denial of the
application and sends its own confirmation or denial notice to the applicant. (Please
refer to the Board of Elections Voter Registration Regulation).







1.2 Definitions

"Agency" means the DHS, including any board, commission, or officer of the
department.

1.3.2 Use of Confidential Information

A. The use and disclosure of information concerning applicants and recipients will be
limited to purposes directly connected with the following:

1. The administration of the program. Such purpose includes; establishing
eligibility, determining the amount of assistance, and providing services for
applicants and recipients.

2. Any investigation, prosecution, or criminal or civil proceeding conducted in

connection with the administration of the programs.

3. The administration of any other federal or state assisted program which provides
assistance, in cash or in kind, or services, directly to individuals on the basis of
need. The disclosure to any committee or legislative body (Federal, State or
Local) of any information that identifies, by name and address, any applicant or
recipient is prohibited.

4. All information, such as federal tax information, shall remain confidential.

1.464020540 Internal Revenue Code Requirements




d. Section 7213(a) of the Internal Revenue Code prohibits disclosure of any
return or return information.-(as-defined-insection 6103 (blabeve)-
Violations of this statute shall be a felony punishable by a fine in any
amount not exceeding $5,000, or imprisonment of not more than five (5)
years, or both, together with the costs of prosecution.

e. Section 7431 of the Internal Revenue Code provides that any person who
knowingly, or by reason of negligence, discloses any return or return
information with respect to a taxpayer, is subject to civil action for
damages in a district court of the United States.

1.3.20102:10 Types of Information to be Safeguarded



The types of information to be safeguarded include the following as well as any
information which, at the discretion of the Director, is deemed necessary
for proper administration of the program:

Name and address of applicant or recipient;

Information related to the social and economic conditions or circumstances of a

individual;
Agency evaluation of information about a individual;
Medical data, including diagnosis and history of disease or disability
concerning a individual;

Any other material defined in law as confidential matter;
Internal memos of the agency.

General information, not identified with any particular individual, such as total
expenditures made, numbers of recipients, and other statistical information and social
data contained in general studies, reports or surveys would not fall within the class of
material to be safeguarded. In the use of case material for research or training, it is
necessary to effectively disguise the identity of the client, his/her family and/or his/her

situation.
1.3.3 6102315— Maintaining Confidentiality
Itis the right and expectation that all information

requested about him/her and his/her situation will be respected and safeguarded by the
agency and all its personnel including field work students and volunteers. The

is made aware of his/her right to confidentiality in the application
process and in other contacts with the agency.

The applicant’s right to privacy shall be protected during the interview.
There shall be no conversation on the information to be safeguarded within or without
state or local offices except as is necessary for purposes of administering the program.

All records and files shall be properly stored and shall
only be available to the staff responsible for the administration and supervision of the
program

0102-15-05—



6-12{Fitle-40,-Chapter6,-Sectiont2} which deals with the confidentiality of
records and-thatthey-willabide by-thislaw:

1.3.4 0102.20—ReleaseDisclosure of Information
REV:10/1979

A. The release or use of information concerning an applicant or recipient applying for or
receiving assistance or services is restricted to other social agencies whose
representatives are subject to standards of confidentiality which are comparable to
those of the department administering the assistance and service programs.




In the event of the issuance of a subpoena for the case record or for any agency
representative to testify concerning an applicant or recipient,

the request must be transmitted to the legal

The Ceourt will be advised by the of the rules and
regulations against disclosure of information.

The same policy-is appliese to requests for information from a governmental
authority, the courts,o+ a law enforcement official or the media

0102.20.05 Disclosure of Tax Data move to 1.4

15

Section 6103(l)(7) of the Internal Revenue Code does not allow for disclosure of tax data
by the states except when such disclosure is for the purposes of, and to the extent
necessary in, determining eligibility for, or the correct amount of benefits under an
appropriate public assistance program. The taxpayer does not have authority to
authorize the Department of Human Service to disclose tax data in his/her file.

0102.30———Access to Public Information

The Executive Office of Health and Human Services (EOHHS) has established
egulations to set forth the specific rules and procedures applicable to access to public
records maintained by the Department of Human Services. efer to EOHHS

DHS recognizes both the public’s right to access public records and the
individual’s right to dignity and privacy. It is the DHS policy to facilitate public
access to all public records that may be disclosed in accordance with

§38-2

It is also the policy of the DHS to ensure all public records under its jurisdiction
be available for public inspection and reproduction consistent with all applicable
state and/or federal law, unless otherwise prohibited by a court of competent
jurisdiction.










































040440 Definition-of-Tthe Systematic Alien Verification for Entitlements Program
(SAVE) Program
















SAVE Unit
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0106-05—State-Residency Requirement
REV:03/1981

The financial and Social Services Programs of the Department of Human Services exist
primarily to meet the needs of residents of the state. Therefore, as a factor of eligibility,
an individual who is applying or reapplying for benefits or services from Rhode Island
must be a resident of the state. Any person living in the state voluntarily with the intent
of making the state his/her home, for whatever reason, is a resident of the state.







0106.101.6.2 Denial of Eligibility on Basis of Residence
REV:06/1980

A. Eligibility on the Basis of Residence may not be denied because:

1.5~ As person has not lived in the state for a specified period-ef-time;

- Aznindividual in an institution, who satisfies the rules set forth in210-RICR-40-

05-1.1(1)(9)(3)(2),8106-05through-0106.05-10; did not establish residence in

the state before entering the institution;



person is temporarily absent from the state if the person intends to return
when the purpose of the absence has been accomplished, unless another state
has determined that the person is a resident there.

Residence is retained until abandoned. Temporary absence from the state, with
subsequent returns to the state, or intent to return when the purposes of the absence
have been accomplished, does not interrupt the continuity of residence.

Absence of a Money Payment Recipient

A money payment recipient who leaves Rhode Island with the intent to reside in
another state is considered to have abandoned residence and is not eligible to continue
to receive assistance from Rhode Island. She/He is advised of his/her right to apply for
assistance in the state to which s/he is moving. Assistance is not continued beyond the
final benefit distribution of the month in which s/he leaves.

A recipient receiving a benefit who leaves Rhode Island and who has intent to return
and maintains his/her residence here, is notified by direct contact and by use of the AP-
6 that assistance will be discontinued for the next effective benefit distribution, unless
s/he has notified us that s/he has returned to the state prior to that discontinuance. Any
interim benefit distribution may be forwarded unless the person notifies the agency that
s/he has been accepted in another state. However, any benefit distribution beyond the
next effective benefit month cannot be forwarded.

Interstate Agreements on Residency

There may be written agreements between states setting rules and procedures for
resolving cases of disputed residence. However, there can be no criteria which would
result in the loss of residence in both states and a procedure to provide Medicaid
pending resolution of the dispute must be included.












Medical-AssistaneceMedicaid




A. Expressions of dissatisfaction may arise in the administration of DHS programs for a
variety of reasons. The agency provides a method for receiving:

1.5 Complaints from certain applicants/recipients or their designated
representatives questioning the application of policy with respect to such
applicants/recipients;

2.2 Appeals by an applicant/recipient or his/her designated representatives
concerning:

a.— A particular decision or delay in a decision rendered by an agency
representative;

b.—  The manner in which agency services have been delivered; and/or,
c.— Some aspect of the financial, medical, social services, or food assistance
programs.

3.5~ Requests for a hearing by an individual claimant or a group, relating to more
general issues of agency policy and/or the adequacy of agency standards.

B. The agency has interpreters available for individuals needing such services.

1.3.10110.15.05 The Complaint Process
REV:03/2007



A. Complaints received from an applicant/recipient or his/her designated representative,
either in the field or at Central Office, are referred to the appropriate supervisor for

review.feleow-up-

B.. If the complaint involves a question of eligibility or need, or relates to social services:

1.5~ The complaint is referred to the appropriate agency representative;

2.5~ The agency representative has the responsibility to contact the individual to
discuss with him/her the details of the complaint.

D. When the issue cannot be resolved by the agency representative, the claimant is

informed of his/her right to:

1.5 Discuss the issue with the agency representative;assighed-superviser;
2.%- Have an adjustment conference;
3.5 Request a hearing.
E.  Ifthe complaint relates to Child Support:
1.5~ The complaint is referred by the agency representativesuperviser to the

appropriate child support agency representative.agent,

2.%~  The child support agency representativeagent-then contacts the individual to
discuss the complaint.

F. If further information/documentation is required concerning the situation from
alternate sources, the claimant may obtain the necessary information or may request
the agency representative to obtain this information.







1.5 R.. Gen. Laws § 40.Fitle 40-of the Generattaws-ef Rhodelslandasamended;





































1.70412.10  Fraud Unit ReferralsReceipt-of-Fraud-Complaintsfrom-the-Rublic

REV:10/2006

A. When a complaint of possible fraud is received which concerns a recipient of the Rhode
Island Works Program (RIW) cash assistance, General Public Assistance (GPA), Child Care
Assistance Program (CCAP), Supplemental Nutrition Assistance Program (SNAP), Medical
AssistaneeMedicaid Assistance (MA), or an allegation of fraud by a-medical provider,
fromanyonein-thepublicsector; the agency representative

the-infermant-obtains all information regarding the complaint.




A. An agency representative who notes a recipient or householdan-applicatienthat

exhibits an indication of questionable eligibility-undertheanyofthe indicaters listed
belew-must shall refer the case to the FraudFrent-End Detection (FRED} Unit.

. Fraud FRED-referral indicators for RIW, GPA, SNAP, CCAP and MA and-Child-Care-are:

1.0~ Fixed expenses (rent, utilities, etc.) exceed income and no reasonable
explanation is given;

2.0~ Previously unreported changes in the household and/or false statements given;
3.0~ Previously unreported employment/earnings;

4.0-  RecipientApplicant unable to show any means of support for the last three (3)
months prior to application for assistance;



5.0~ Moved to Rhode Island in the past three (3) months (except for refugees), or
recipient'sapplicant’s residency in the state is questionable;

6.0 Assets appear greater than those reported; e+

7.6~ Indication that child or children{ren} isnet are no longer living with therecipient
appheant parent.

8.0-  Employment needs to be verified.

9.0-  RecipientApplicant has submitted a letter verifying current employment on a
future date (as opposed to current wage stubs)

10.0—_Child care information is inconsistent and/or contradictory, and needs to be

verified- and/or

11. Provider information is inconsistent and/or contradictory, and needs to be

verified.


























































A. The Department of Human Services matches various databases, including those
provided through the Federal Data Hubfederallymandated-ncome and Eligibility
Verification-System-[HEVS); to verify eligibility for, and the amount of, benefits due to a
household or individual for Medical-Assistance{MA}Medicaid, the Rhode Island Works
Program (RIW), General Public Assistance (GPA), and the Supplemental Nutrition
Assistance Program (SNAP) and Child Care Assistance Program (CCAP) to the state’s
electronic eligibility system, known as RiBridges. The RIBridges system laeemeand
Eligibility-Verification-System-{HEVSHs-a-mateh-system-that-compares benefit
information and other data with the DHS applicant or recipientelentpepulation by
social security number (SSN) for-the purposes of identifying unreported information.
The process of matching databases is considered an interface; an interface match{es}
occurs when an applicant's or recipient's individual’s-SSN exists in both databases.


































Civil Rights Compliance

The Rhode Island Department of Human Services (DHS) is committed to the impartial
and equitable treatment of all individuals in the administration of its programs and in
the provision of its services.

Nondiscrimination Notice

The notice, which is posted in all DHS offices, reflects the
recognition of its responsibility to ensure that services are
rendered to residents of the State in compliance with all applicable

federal and state laws. This notice is also available in tape-recorded format in English,
Spanish, Portuguese, Cambodian, Laotian, and Russian.

In accordance with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.),
Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), Americans
with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.), Title IX of the Education
Amendments of 1972 (20 U.S.C. 1681 et seq.), the Food Stamp Act, and the Age
Discrimination Act of 1975, the U.S. Department of Health and Human Services
implementing regulations (45 C.F.R. Parts 80 and 84), the U.S. Department of Education
implementing regulations (34 C.F.R. Parts 104 and 106), and the U.S. Department of
Agriculture, Food and Nutrition Services (7 C.F.R. 272.6), the Rhode Island Department
of Human Services (DHS), does not discriminate on the basis of race, color, national
origin, disability, political beliefs, or sex in acceptance for or provision of services,
employment or treatment, in its educational and other programs and activities. Under



other provisions of applicable law, DHS does not discriminate on the basis of sexual
orientation.

For further information about these laws, regulations and DHS’ discrimination
complaint procedures for resolution of complaints of discrimination, contact DHS
at
, telephone number
TDD 462-6239.

The Community Relations Liaison Officer is the coordinator for implementation of Title
VI; the Office of Rehabilitation Services (ORS) Administrator or his/her designee is the
coordinator for implementation of Title IX, Section 504, and ADA. The Director of DHS or
his/her designee has the overall responsibility for DHS’ civil rights compliance.

Inquiries concerning the application of Title IX and 34 C.F.R. Part 106 to DHS may also be
made directly to the Assistant Secretary for Civil Rights, U.S. Department of Education,

Washington, D.C. 20202 or the Office for Civil Rights, U.S.
Department of Education, , Boston,
Massachusetts 02109

The U.S. Department of Agriculture prohibits discrimination against its customers,
employees, and applicants for employment on the basis of race, color, national origin,
age, disability, sex, gender identity, religion, reprisal, and where applicable, political
beliefs, marital status, familial or parental status, sexual orientation or all or -part of an
individual’s income is derived from any public assistance program, or protected genetic
information in employment or in any program or activity conducted or funded by the
Department (Not all prohibited bases will apply to all programs and/or employment
activities).

to file a complaint of discrimination,
complete the USDA Program Discrimination Complaint Form,
found online at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any
USDA office, or call (866) 632-9992 to request the form.

may also write a letter containing all of the information
requested in the form. Send your completed complaint form or letter
mail the U.S. Department of Agriculture, Director, Office of
Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410,
by fax (202) 690-7442 or email at: program.intake@usda.gov. Individuals who
are deaf, hard of hearing or have speech disabilities may contact USDA through
the Federal Relay Service at (800) 877-8339; or (800) 845-6136 (Spanish).


http://www.ascr.usda.gov/complaint_filing_cust.html,
mailto:program.intake@usda.gov







1.90422.15  Persons with Limited English Proficiency
REV:02/2000

A. Inability to speak English may impede communication and create a barrier to prompt
determination of eligibility and the provision of agency services. The Department of
Human Services {EHS) displays interpretation policies in all its offices the-fellewing
netice in English, Spanish, Portuguese, Cambodian, Lao, and Russian:

B. If an individual isyeu-are applying for or receiving benefits and are not fluent in English,
the individual doesyew-€e not have to bring your own interpreter to a Department of
Human Services office. DHS will schedule interpreters or bilingual staff when necessary
to communicate with the individualyey, unless, after being informed of his/heryeus
right to interpreter services, the individualye« expresses a clear preference to bring



his/heryeur own interpreter. DHS shallwill schedule an interpreter or bilingual staff
member to help the individualyeu read English language notices, letters, or other
written information from DHS.

C. If the individual is having difficultiesyeu-havepreblems obtaining interpreter or bilingual
staff services at a DHS office, the individual mayglease contact the Limited English
Proficiency (LEP) Coordinator at the R.l. Department of Human Services, 206 Elmwood

AvenuelP-Building 67 Howard-Avenue, Providence€ransten, RI 0290762926, (401)415-
8216462-2130.

D. Whenever it is determined by the state agency representative that an individual cannot
make his/her needs known in English, the individual shall be afforded the assistance of
an interpreter who can fluently and accurately communicate in the needed language.




1.9B.0122.15.10—Services for thelndividuals-'\Who-are Hearing Impaired

REV:02/2000

A. Inability to hear and/or communicate through the spoken word may, like the inability to
speak English, impede communication and create a barrier to prompt determination of
eligibility and the provision of agency services. Whenever it is determined by the state
agency representative that an individualsemesne cannot make his or her needs known,

the individual shall be afforded the assistance of a sign-language interpreter. Individuals
providing their own interpreters will not be remunerated.

C. Relay Rhode Island service relays conversations between people who use text
telephones (TTY’s) and people who use standard voice telephones. This service is
available_by calling 401 222-5300, or videophone 401-354-7630 or fax 401-222-5736.+
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