Rule 1 - Purpose and Objectives

(a) These regul ations establish a state and | ocal pretreatnent
systemin conjunction with the National Pretreatnent Standards in
order to control pollutants which pass through or interfere with
treatment processes in Publicly Owmed Treatnent Wrks (POTW) or
whi ch may contam nate sewage sludge. These regul ations i npl enent
Chapter 46-12 of the General Laws of Rhode Island in conformance
with the Cean Water Act and those regul ati ons and standards
promul gated by the United States Environnental Protection Agency
(EPA). It inposes responsibilities on the state, |ocal governnent,
i ndustry and the public to help inplenent pretreatnent standards.

(b) These regulations are intended to fulfill three
obj ecti ves:

(1) to prevent the introduction of pollutants into POTW
which will interfere with the operation of a POTW
including interference with its use or disposal of
muni ci pal sl udge;

(2) to prevent the introduction of pollutants into POTW
which will pass through the treatnment works or
ot herwi se be inconpatible with such works; and,

(3) to inprove opportunities to recycle and reclaim
muni ci pal and industrial wastewaters and sl udges.

Rule 2 - Authority

These regul ati ons are adopted pursuant to Chapters 46-12,
42-17.1 and 42-35 of the CGeneral Laws of Rhode I sl and.

Rule 3 - Severability

| f any provision of these rules and regul ations or the
application thereof to any person or circunstances is held invalid
by a court of conpetent jurisdiction, the remainder of the rules
and regul ations shall not be affected thereby. The invalidity of
any section or sections or parts of any section or sections shal
not affect the validity of the remai nder of these rules and
regul ati ons.

Rule 4 - Application

(a) These regulations shall be liberally construed to permt
the Departnent to effectuate the purposes of the State | aw and
shall be construed in harnony with the Cean Water Act and
acconpanyi ng Federal regul ations.
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(b) Upon adoption by EPA or the State of additional or nore
stringent regulations affecting the Rhode Island Poll utant
Di scharge Elimnation System Permt Program or the pretreatnent
standards, these rules shall be revised to conply with such new
regul ations follow ng the notice, hearing and public conment
provi sions of the Rhode Island Adm nistrative Procedures Act, R G
42- 35.

(c) These regul ations apply to:

(1) pollutants from non-donestic sources covered by
Pretreatnment Standards which are indirectly dis-
charged into or transported by truck or rail or
otherwi se introduced into POTW as defined in Rule
S5;

(2) POTW which receive wastewater from sources subject
to National Pretreatnent Standards; and,

(3) any new or existing source subject to Pretreatnent
St andards. National Pretreatnent Standards do not
apply to sources which discharge to a sewer which is
not connected to a POTW Treat nent Pl ant.

Rule 5 - Definitions

For the purpose of this regul ation:

(a) Except as discussed bel ow, the general definitions,
abbrevi ati ons, and nethods of analysis set forth in 40
CFR Part 401 shall apply to this regul ation.

(b) The term"Act" nmeans Federal Water Pollution Control Act,
al so known as the C ean Water Act, as anended, 33 U S.C

1251, et. seq.

(c) The term "Approval Authority" nmeans the Director.

(d) The term "Approved POTW Pretreatnent Program' or
"Progranmt or "POTW Pretreatnent Prograni’ neans a program
adm ni stered by a POTWthat neets the criteria
established in this regulation (Rules 5 and 11) and which
has been approved by a Regional Adm nistrator or State
Director in accordance with Rule 13 of this regul ation.

(e) The term"Departnent” neans the Rhode |sland Depart nment
of Environnental Managenent.

(f) The term"Director"” neans the Director of the Departnent
of Environnental Managenent or any subordi nate or
subordi nates to whom he has del egated the powers and
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(9)

(a)

(b)
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duties vested in himby these regul ations.

The term "effluent data" nmeans with reference to the
di scharge (direct or indirect) of pollutants from any
sour ce:

(1) Information necessary to determne the identity,
amount, frequency, concentration, tenperature, or
ot her characteristics (to the extent related to
wat er quality) of any pollutant which has been
di scharged by the source (or of any poll utant
resulting fromany discharge fromthe source), or
any conbi nati on of the foregoing;

(2) Information necessary to determne the identity,
amount, frequency, concentration, tenperature, or
ot her characteristics ( to the extent related to
wat er quality) of the pollutants which, under an
applicable standard or limtation, the source was
aut hori zed to discharge (including, to the extent
necessary for such purposes, a description of the
manner or rate of operation of the source); and

(3) A general description of the location and/or nature
of the source to the extent necessary to identify
the source and to distinguish it from other sources
(including, to the extent necessary for such
pur poses, a description of the device, installation,
or operation constituting the source).

Not wi t hst andi ng t he above, the foll ow ng information
shall be considered to be "effluent data" only to
the extent necessary to allow the Departnent to

di scl ose publicly that a source is (or is not) in
conpliance with an applicable standard or

l[imtation, or to allow the Departnent to
denonstrate the feasibility, practicability, or
attainability (or lack thereof) of an existing or
proposed standard or limtation:

| nf ormati on concerning research, or the result of
research, on any product, method, device, or installation
(or any conponent thereof) which was produced, devel oped,
installed, and used only for research purposes; and

| nf ormati on concerni ng any product, method, device, or
installation (or any conponent thereof) designed and
intended to be marketed or used comercially but not yet
so mar ket ed or used.

(h) The term"Enforcenent Division Director” means one
of the Directors of the Enforcenment Divisions within
t he Regional offices of the Environnmental Protection
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(i)

(J)

(k)

(1)

(2)

(3)

Agency or this person's del egated representati ve.

The term "I ndirect Di scharge" or "D scharge" neans
the introduction of pollutants into a POTWfrom any
non-donesti c source regul ated under section
307(b),(c) or (d) or the Clean Water Act.

The term "I ndustrial User" or "User" means a source
of Indirect Discharge.

The term"Interference" neans an inhibition or

di sruption of the POTW its treatnent processes or
operations, or its sludge processes, use or disposal
which is a cause of or significantly contributes to
either a violation of any requirenent of the POTW
RI PDES permt (including an increase in the

magni tude or duration of a violation) or to the
prevention of sewage sludge use or disposal by the
POTWin accordance with the follow ng statutory
provi sions and regul ations or permts issued

t hereunder (or nore stringent State or | ocal

regul ations): Sections 405 of the C ean Water Act,
the Solid Waste Disposal Act (SWDA) (including title
Il more commonly referred to as the Resource
Conservation and Recovery Act (RCRA) and incl uding
Rhode Island Rul es and Regul ations Pertaining to the
Di sposal and Utilization of Wastewater Treatnent
Facility Sludge), the Clean Air Act, and the Toxic
Subst ance Control Act. An Industrial User
significantly contributes to such a permt violation
or prevention of sludge use of disposal in
accordance with above-cited authorities whenever
such User:

Di scharges a daily pollutant |oading in excess of
that allowed by contract with the POTW or by
Federal, State or l|ocal |aw

D scharges wastewater which substantially differs in
nature or constituents fromthe User's average
Di scharge; or

Knows or has reason to know that its D scharge,
alone or in conjunction with D schargers from ot her
sources, would result in a POTWpermt violation or
prevent sewage sludge use of disposal in accordance
with the above-cited authorities as they apply to
the POTW sel ected net hod of sludge managenent.

(1) The term"Minicipality" neans a city, town,
bor ough, county, parish, district,
guasi - gover nnent al corporation, association or
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(1)

(2)

(3)

(4)

ot her public body created by or under State |aw
and having jurisdiction over disposal of

sewage, industrial wastes, or other wastes, or
a designated and approved nmanagenent agency
under Section 208 of the C ean Water Act.

(m The term "National Pretreatnent Standard,”
"Pretreatment Standard," or "Standard" neans
any regul ation containing pollutant discharge
limts pronul gated by the EPA in accordance
with Section 307(b) and (c) of the C ean Water
Act, which applies to Industrial Users. This
termincludes prohibitive discharge limts
establ i shed pursuant to Rule 7.

(n) The term "New Source" neans any buil di ng,
structure, facility, or installation from which
there is or may be a discharge of pollutants,

t he construction of which comenced after the
publ i cation of proposed pretreatnent standards
under Section 307(c) of the Cean Water Act
which will be applicable to such sources if
such Standards are thereafter promulgated in
accordance with that section

(o) The ternms "NPDES Permt" or "Permt" neans a
permt issued to a POTWpursuant to Section 402
of the Clean Water Act.

(p) The term "Pass Through" neans the D scharge of
pol lutants through the POTWinto navigabl e
waters in quantities or concentrations which
are a cause of or significantly contribute to a
vi ol ati on of any requirenent of the POTW
RI PDES permt (including an increase in the
magni tude or duration of a violation). An
| ndustrial User significantly contributes to
such permt violation where it:

Di scharges a daily pollutant |oading in excess of
that allowed by contract with the POTW or by
Federal, State, or l|ocal |aw

D scharges wastewater which substantially differs in
nature and constituents fromthe User's average
Di schar ge;

Knows or has reason to know that its D scharge,
al one or in conjunction with D schargers from ot her
sources, would result in a permt violation; or

Knows or has reason to know that the POTW is, for
any reason, violating its final effluent limtations
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inits permt and that such Industrial User's
D scharge from ot her sources, increases the
magni tude or duration of the POTW viol ati ons.

(a)

(r)

(s)

(t)

The term " Publicly Owmed Treatment Wrks" or
"POTW neans a treatnent works as defined by
Section 212 of the Cean Water Act, which is
owned by a State or nunicipality. This
definition includes any devices and systens
used in the storage, treatnent, recycling and
reclamati on of munici pal sewage or industrial
wastes of a liquid nature. It also includes
sewers, pipes and ot her conveyance only if they
convey wastewater to a POTW Treat nent Pl ant.
The term al so neans the nmunicipality as defined
herein, which has jurisdiction over the

I ndirect Discharges to and the di scharges from
such a treatnment works.

The term "POTW Treat nent Pl ant" neans that
portion of the POTWwhich is designed to

provi de treatnment (including recycling and

recl amati on) of nunicipal sewage and i ndustri al
wast e.

The term "Pretreatnment” nmeans the reduction of
t he amobunt of pollutants, the elimnation of
pollutants, or the alteration of the nature of
pol l utant properties in wastewater prior to or
in lieu of discharging or otherw se introducing
such pollutants into a POTW The reduction or
alteration may be obtai ned by physical,

chem cal or biol ogical processes, process
changes or by other nmeans, except as prohibited
by Rule 8(d). Appropriate pretreatnent

t echnol ogy i ncludes control equi prment, such as
equal i zation tanks or facilities, for
protection agai nst surges or slug |oadings that
mght interfere with or otherw se by

i nconpatible with the POTW However, where
wast ewater froma regul ated process is mxed in
an equalization facility with unregul at ed

wast ewater or with wastewater from another

regul ated process, the effluent fromthe
equal i zation facility must neet an adjusted
pretreatnment limt calculated in accordance
with Rule 8(e).

The term "Pretreat nent Requirenents"” neans any
substantive or procedural requirement rel ated
to Pretreatment, other than a Nationa

Pretreat ment Standard, inposed on an Industri al



User.

(u) The term "Regional Adm nistrator” nmeans the
appropriate EPA Regi onal Adm nistrator.

(v) The term "Rhode Island Poll utant Di scharge
El i m nation System (RI PDES)" neans the Rhode
| sl and system for issuing, nodifying, revoking
and reissuing, termnating, nonitoring and
enforcing discharge permts and inposing and
enforcing pretreatnent requirenents pursuant to
Title 46, Chapter 12 of the CGeneral Law of
Rhode Island and the C ean Water Act.

(w) The term "Subm ssion" nmeans: 1) a request by a
POTW f or approval of a Pretreatnment Programto
the Director; or, 2) a request by a POTWto the
Director for authority to revise the discharge
limts in categorical Pretreatnent Standards to
reflect POTW pol | utant renoval s.

Rule 6 - Local | aw

Nothing in this regulation is intended to affect any Pretreatnent
Requi renents, including any standards or prohibitions, established
by local |aw as long as the local requirenents are not |ess
stringent than any set forth in National Pretreatnent Standards, or
any other requirenents or prohibitions established under the C ean
Water Act, 40 CFR 403 or this regulation.

Rule 7 - National Pretreatnment Standards: Prohi bited D scharges

(a) GCeneral prohibitions. Pollutants introduced into POTW
by a non-donestic source shall not Pass Through the POTW
or Interfere wwth the operation or performance of the
wor ks. These general prohibitions and the specific
prohi bitions in paragraph (b) of this section apply to
all non-donestic sources introducing pollutants into a
POTW whet her or not the source is subject to other
Nati onal Pretreatnent Standards or any national, State,
or local Pretreatnent Requirenents.

(b) Specific prohibitions. |In addition, the follow ng
pol lutants shall not be introduced into a POTW

(1) Pollutants which create a fire or expl osion hazard
in the POTW

(2) Pollutants which wll cause corrosive structural
damage to the POTW but in no case Discharges with
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(c)

(d)

(e)
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pH I ower than 5.0, unless the works is specifically
desi gned to acconodate such D scharges;

(3) Solid or viscous pollutants in amounts which w |
cause obstruction to the flowin the POTWresulting
in Interference;

(4) Any pollutant, including oxygen demandi ng pol lutants
(BOD, etc.) released in a Discharge at a flowrate
and/ or pollutant concentration which wll cause
Interference with the POTW

(5 Heat in amounts which will inhibit biologi-cal
activity in the POTWresulting in Interference, but
in no case heat in such quantities that the
tenperature at the POTW Treat nent Pl ant exceed 40
degrees Cel sius (104 degrees Fahrenheit) unless the
Approval Authority, upon request of the POTW
approved alternate tenperature limts.

When Specific Limts Miust be Devel oped by POTW

(1) POTW devel opi ng POTW Pretreat ment Prograns pursuant
to Rule 10 shall devel op and enforce specific limts
to inplenent the prohibitions listed in Rule 7a & b.

(2) Al other POTW shall, in cases where
pollutants contributed by User(s) result in
I nterference of Pass Through, and such
violation is likely to recur, devel op and
enforce specific effluent limts for Industrial
User(s), and all other users, as appropriate,
whi ch together with appropriate changes in the
POTW Treatment Plant's Facilities or operation,
are necessary to ensure renewed and conti nued
conpliance with the POTW RI PDES pernit and
sl udge use or disposal practices.

(3) Specific effluent limts shall not be devel oped and
enforced w thout individual notice to persons or
groups who have requested such notice and an
opportunity to respond.

Local Limts. Where specific prohibitions or limts on
pol lutants or pollutant paraneters are devel oped by a
POTWin accordance with paragraph (c) above, such limts
shal | be deened Pretreatnent Standards for the purposes
of Section 307(d) of the Act.

EPA and State Enforcenent Actions. If, within 30 days
after notice of an Interference or Pass Through viol ation
has been sent by EPA or the Departnment to the POTW and



to persons or groups who have requested such notice, the
POTWfails to comrence appropriate enforcenent action to
correct the violation, EPA or the Departnment may take
appropriate enforcenent action.

Rule 8 - National Pretreatnent Standards: Cateqgorical Standards

Nat i onal Pretreatnment Standards specifying quantities or
concentrations of pollutants or pollutant properties which may be
Di scharged to a POTWby existing or new Industrial Users in
specific industrial subcategories will be established as separate
regul ati ons under the appropriate subpart of 40 CFR Chapter |
Subchapter N. These Standards, unless specifically noted
ot herwi se, shall be in addition to the general prohibitions
established in Rule 7 of this regul ation.

(a) Category Determ nation Request.

(1) Application Deadline. Wthin 60 days after the
effective date of a Pretreatnent Standard for a
subcat egory under which an Industrial User nay be
i ncluded, or within 60 days after the Federal
Regi ster notice, announcing the availability of the
techni cal devel opnent for that subcategory,
whi chever is later, the POTWmay request that the
Director provide witten certification on whether
the Industrial User falls within that particul ar
subcat egory. A new source nust request this
certification prior to conmencing discharge. Were
a request for certification is submtted by a POTW
the POTWshall notify any affected Industrial User
of such subm ssion. The Industrial User may provide
witten conments on the POTW subm ssion to the
Director within 30 days of notification.

(2) Contents of Application. Each request shall contain
a statenent:

(1) Describing which subcategories m ght be
appl i cabl e; and

(i1i) CGting evidence and reasons why a particul ar
subcat egory is applicable and why others are
not applicable. Each such statenent shal
contain an oath stating that the facts
contai ned therein are true on the basis of the
applicant's personal know edge or to the best
of his information and belief. The oath shal
be that set forth in Rule 9(b)(2)(ii), except
that the phrase "Rule 9" shall be replaced with
"Rule 8(a)."
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(3) Deficient Requests. The Director will only act on
witten requests for determ nations that contain all of
the information required. Persons who have nmade
i nconpl ete subm ssions will be notified by the Director
that their requests are deficient, and unless the tine
period is extended, will be given 30 days to correct the
deficiency. |If the deficiency is not corrected wthin 30
days or within an extended period allowed by the
Director, the request for a determ nation shall be
deni ed.

(4) Final Decision

(i) When the Director receives a submttal he or
she will, after determning that it contains
all of the information required by paragraph
(2) of this section, consider the subm ssion,
any additional evidence that may have been
requested, and any other available information
relevant to the request. The Director wll
then make a witten determ nation of the
appl i cabl e subcategory and state the reasons
for the determ nation

(i) Where the request is submtted to the Director,
the Director shall forward the determ nation
described in this paragraph to the Enforcenent
Di vision Director who may nake a fi nal
determ nation. The Enforcenent Division
Director may wai ve recei pt of these determ na-
tions. |If the Enforcenent Division Director
does not nodify the Director's decision within
60 days after receipt thereof, or if the
Enf orcenent Division Director waives receipt of
the determ nation, the Director's decision is
final.

(rit) Where the request is submtted by the
I ndustrial User of POTWto the Enforcenent
Division Director or where the Enforcenent
Division Director elects to nodify the
Director's decision, the Enforcenent Division
Director's decision will be final.

(1v) The Enforcenent Division Director, or the
Director, as appropriate, shall send a copy of
the determ nation to the affected Industri al
User and the POTW \Were the final
determi nation is made by the Enforcenent
Division Director, he or she shall send a copy
of the determnation to the Director.
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(5) Requests for Hearing and/or Legal Decision. Wthin 30
days following the date of receipt of notice of the final
determ nation as provided for by paragraph (a)(4)(iv) of
this section, the Requester may submt a petition to
reconsi der or contest the decision to the Regional
Adm ni strator who shall act on such petition
expeditiously and state the reasons for his or her
determnation in witing.

(b) Deadlines for Conpliance Wth Categorical Standards.

Conpl i ance by existing sources with categorical Pretreatnent
Standards shall be within 3 years of the date the Standard is
effective unless a shorter conpliance tine is specified in the
appropriate subpart of 40 CFR Chapter |, Subchapter N. Direct

Di schargers with NPDES or RIPDES permts nodified or reissued to
provi de a variance pursuant to section 301(i)(2) of the Cean Water
Act shall be required to neet conpliance dates set forth in any
appl i cabl e categorical Pretreatnent Standard. Existing sources
whi ch becone I ndustrial Users subsequent to promul gation of an
appl i cabl e categorical Pretreatnment Standard shall be consi dered
exi sting Industrial Users except where such sources neet the
definition of a New Source as defined in Rule 5. Conpliance with
categorical Pretreatnment Standards for New Sources will be required
upon prormul gati on.

(c) Concentration and Mass Limts. Pollutant discharge
l[imts in categorical Pretreatnment Standards will be expressed
either as concentration or nmass limts. \Werever possible, where
concentration limts are specified in standards, equival ent nass
limts will be provided so that local, State or Federal authorities
responsi bl e for enforcenment may use either concentration or nmass
limts. Limts in categorical Pretreatnent Standards shall apply
to the effluent of the process regulated by the Standard, or as
ot herwi se specified by the Standard.

(d) Dilution Prohibited as Substitute for Treatnent.
Except where expressly authorized to do so by an applicable
categorical Pretreatnment Standard, no Industrial User shall ever
i ncrease the use of process water or, in any other way, attenpt to
dilute a Discharge as a partial or conplete substitute for adequate
treatment to achieve conpliance with a categorical Pretreatnent
Standard. The Control Authority (as defined in Rule 14(a)) may
i npose nmass limtations on Industrial Users which are using
dilution to neet applicable Pretreatnent Standards or in other
cases where the inposition of mass limtations is appropriate.

(e) Conbined Wastestream Fornula. Were process
effluent is mxed prior to treatnent with wastewaters other than
t hose generated by the regul ated process, fixed alternative
di scharge limts may be derived by the Control Authority, as
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defined in Rule 14(a), or by the Industrial User with the witten
concurrence of the Control Authority. These alternative limts
shal|l be applied to the m xed effluent. Wen deriving alternative
categorical limts, the Control Authority or Industrial User shal
cal cul ate both an alternative daily maxi mnum val ue using the daily
maxi mum val ue(s) specified in the appropriate categorical
Pretreatnment Standard(s) and an alternative consecutive sanpling
day average value using the |ong-term average val ue(s) specified in
the appropriate categorical Pretreatnment Standard(s). The

I ndustrial User shall conply with the alternative daily maxi nrum and
long-termaverage limts fixed by the Control Authority until the
Control Authority nodifies the limts or approves an |Industri al

User nodification request. Mdification is authorized whenever
there is a material or significant change in the values used in the
calculation to fix alternative [imts for the regul ated pol |l utant.
An Industrial User nust imrediately report any such material or
significant change to the Control Authority. Were appropriate new
alternative categorical limts shall be calculated wthin 30 days.

(1) Alternative limt calculation. For purposes of these
formul as, the "average daily flow' neans a reasonable
neasure of the average daily flow for a 30-day peri od.

For new sources, flows shall be estimted using projected
values. The alternative limt for a specified pollutant
will be derived by the use of either of the follow ng
formul as:

(i) Alternative Concentration Limt:

N
CuFi FT - FD
CT = =1
N
F F,
i =1
wher e

C, =the alternative concentration limt for the
conbi ned wast est ream

C = the categorical Pretreatnent Standard

concentration limt for a pollutant in the
regul ated streami.

F. = the average daily flow (at |east a 30-day

average) of streami to the extent that it is
regul ated for such pollutant.

PTREGS. MBT



F, = the average daily flow (at |east a 30-day
average) from boiler bl owmdown streans,
non-contact cooling streans, sanitary

wast estreans (where such streans are not

regul ated by a categorical Pretreatnent

St andard) and from any process wastestreans
whi ch were or could have been entirely exenpted

from

categorical Pretreatnent Standards pursuant to paragraph
8 of the NRDC v. Costle Consent Decree (12 ERC 1833) for
one or nore of the follow ng reasons (see Apendi x D)

(1) the pollutants of concern are not detectable in the
effluent fromthe Industrial User (paragraph (8)(a)(iii));

(2) the pollutants of concern are present only in trace
anounts and are neither causing nor likely to cause toxic effects

(paragraph (8)(a)(iii));

(3) the pollutants of concern are present in anounts
too small to be effectively reduced by technol ogies known to the
Admi ni strator (paragraph (8)(a)(iii)); or

(4) the wastestream contains only pollutants which are
conpati ble with the POTW paragraph (8)(b)(i).

F. = the average daily flow (at |east a 30-day average)
t hrough the conbined treatnment facility (includes F, F, and
unregul ated streans).
N =the total nunber of regul ated streans.
(i) Alternative Mass Limt:

N

M: i =1

M FT- FD

=1

= the alternative mass limt for a pollutant in the
conbi ned wast estream

= the categorical Pretreatnment Standard mass limt
for a pollutant in the regulated streami (the categorical
pretreatnment mass limt multiplied by the appropriate neasure of
producti on).

F = the average flow (at |east 30-day average) of

streami to the extent that it is regulated for such pollutant.
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F, = the average flow (at |east 30-day average) from
boi | er bl omdown streans, non-contact cooling
streans, sanitary wastestreans (where such
streans are not regul ated by a categori cal
Pretreatnment Standard) and from any process
wast est reans which were or could have been
entirely exenpted from categorical Pretreatnent
St andards pursuant to paragraph 8 of the NRDC
v. Costle Consent Decree (12 ERC 1833) for one
or nore of the follow ng reasons (see Appendi x
D) :

(1) the pollutants of concern are not detectable in
the effluent fromthe Industrial User (paragraph (8)(a)(iii));

(2) the pollutants of concern are present only in
trace anounts and are neither causing nor likely to cause toxic
effects (paragraph (8)(a)(iii)):

(3) the pollutants of concern are present in
anopunts too snmall to be effectively reduced by technol ogi es known
to the Adm nistrator (paragraph (8)(a)(iii)); or

(4) the wastestream contains only pollutants which
are conpatible with the POTW (paragraph (8)(b)(i)).

F. = the average flow (at |east 30-day average) through
the conbined treatnment facility (includes F, F
and unregul ated streans).

D

N = the total nunber of regul ated streans.

(2) Alternate Limts Below Detection Limt. An alternative
pretreatnment |imt may not be used if the alternative limt
is below the anal ytical detection |limt for any of the
regul at ed pol | utants.

(3) Self-nmonitoring. Self-nonitoring required to insure
conpliance with the alternative categorical limt shall be as
fol |l ows:

(i) The type and frequency of sanpling, analysis and flow
measurenent shall be determ ned by reference to the
self-nonitoring requirenents of the appropriate
categorical Pretreatnent Standard(s);

(i1) Where the self-nonitoring schedules for the appropriate

Standards differ, nonitoring shall be done
according to the nost frequent schedul e;
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(1i1) Where flow determ nes the frequency of self-nonitoring in

Rule 9 -

a categorical Pretreatnent Standard, the sum of al
regul ated flows (F) is the flow which shall be used
to determine self-nonitoring frequency.

Revi sion of Cateqorical Pretreatnent Standards to Refl ect

POTW Renpval of Pollutants

This section provides the criteria and procedures to be used by a
POTWin revising the pollutant discharge limts specified in

cat egorica

by the POTW

Pretreatnment Standards to reflect Renpbval of pollutants

(a) Definitions. For the purpose of this section:
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(1)

(2)

"Renoval " shall nean a reduction in the anpbunt of a

" Consi

pollutant in the POTW effluent or alteration of
the nature of a pollutant during treatnent at the
POTW The reduction or alteration can be obtai ned
by physical, chem cal or biological neans and may
be the result of specifically designed POTW
capabilities or it may be incidental to the
operation of the treatnent system Renoval as used
in this subpart shall not nean dilution of a
pollutant in the POTW The denonstration of

Renoval shall consist of data which reflect the
Renoval achi eved by the POTWfor those specific

pol lutants of concern included on the |ist,

devel oped pursuant to Section 307(a) of the d ean
Water Act. Each categorical Pretreatnent Standard
will specify whether or not a Renoval Allowance nay
be granted for indicator or surrogate pollutants
regul ated in that Standard.

stent Renoval " shall nean the average of the | owest
50 percent of the renpvals neasured according to
paragraph (d)(2) of this section. Al sanple data
obtai ned for the nmeasured pollutant during the tine
period prescribed in paragraph (d)(2) of this
section nmust be reported and used in conputing
Consi stent Renoval. |If a substance is neasurable
in the influent but not in the effluent, the
effluent | evel may be assunmed to be the Iimt of
nmeasur enent, and those data may be used by the POTW
at its discretion and subject to approval by the
Director. |If the substance is not neasurable in
the influent, the data nmay not be used. Were the
nunber of sanples with concentrations equal to or
above the limt of nmeasurenment is between 8 and 12,
t he average of the |owest 6 renovals shall be used.



(3)

If there are less than 8 sanples with
concentrations equal to or above the |imt of
measurenent, the Director nmay approve alternate
means for denonstrating Consistent Renoval. The
term

"measurenent” refers to the ability of the analytica
met hod or protocol to quantify as well as identify the
presence of the substance in questions.

"Overflow' neans the intentional or unintentional
di version of flow fromthe POTWbefore the POTW
Treat nent Pl ant.

(b) Revision of Categorical Pretreatnent Standards to Refl ect
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(1)

(2)

POTW Pol | utant Renoval. Any POTWreceiving wastes from
an Industrial User to which a categorical Pretreatnent
Standard applies may, subject to the conditions of this
section, revise the discharge limts for a specific

pol lutant(s) covered in the categorical Pretreatnent

St andard applicable to that User. Revisions will only be
made where the POTW denonstrates Consi stent Renoval of
each pollutant for which the discharge limt in a
categorical Pretreatnment Standard is to be revised at a

| evel which justifies the anount of revision to the
discharge limt. 1In addition, revision of pollutant
discharge limts in categorical Pretreatnent Standards by
a POTWnmay only be made provided that:

Application. The POTWapplies for, and receives,
aut hori zation fromthe Regi onal Adm ni strator
and/or Director to revise the discharge limts in
Pretreat ment Standards, for specific pollutants, in
accordance with the requirenents and procedures set
out in this section and Rules 11 and 13; and

POTW Pretreatnent Prograns. The POTW has a Pretreat nent
Program approved in accordance with Rules 10, 11
and 13; provided, however, a POTWnay conditionally
revise the discharge limts for specific
pol l utants, even though a Pretreatnent Program has
not been approved, in accordance with the foll ow ng
terms and conditions. These provisions also govern
t he i ssuance of provisional authorizations under
Rule 9(d)(2)(vii):

(1) Al'l Industrial Users who wish to receive a
condi tional or provisional revision of categorical
Pretreatment Standards nust submit to the POTWthe
information required in Rule 14(b)(1)-(7)
pertaining to the categorical Pretreatnent Standard
as nodi fied by the conditional or provisional
removal all owance, except that the conpliance
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(i

(iii)

(iv)

schedul e required by Rule 14(b)(7) is not required
where a provisional allowance is requested. The

subm ssion shall indicate what additiona
technology, if any, will be needed to conply with
the categorical Pretreatnent Standards as revised
by the POTW

i) The POTWnust conpile and submt data denonstrating
removal in accordance with the

requi renents of paragraphs (d)(1)-(7) of this section.
The POTWshall submt to the Director a renoval report
whi ch conports with the signatory and certification
requi renents of Rule 14(1) and (m. This report shal
contain a certification by any of the persons specified
in Rule 14 or by an independent engi neer containing the
follow ng statenent: "I have personally exam ned and
amfamliar with the information submtted in the
attached docunent, and | hereby certify under penalty
of law that this information was obtained in accordance
with the requirements of Rule 9(d). Moreover, based
upon ny inquiry of those individuals inmediately
responsi bl e for obtaining the information reported
herein, | believe that the submtted information is
true, accurate and conplete. | amaware that there are
significant penalties for submtting false information,
including the possibility of fine and inprisonnment”;

The POTW nust submit to the Director an application
for pretreatnent program approval neeting the
requi renents of Rules 10 and 11(a) or (b) in a
timely manner, not to exceed the tine
limtation set forth in a conpliance schedul e
for devel opment of a pretreatnment program
i ncluded in the POTW RI PDES permt;

If a POTWgrants conditional or provisional
revision(s) and the Director subsequently nakes
a final determ nation, after notice and an
opportunity for a hearing, that the POTWfail ed
to conply with the conditions in paragraphs
(b)(2)(ii) or (iii) of this section, or that
its sludge use or disposal practices are not in
conpliance with the provisions of paragraph
(b)(4) of this section, the revision shall be
termnated by the Director and all Industrial
Users to whomthe revised discharge limts has
been applied shall achieve conpliance with the
appl i cabl e categorical Pretreatnment Standard(s)
within a reasonable tine (not to exceed the
period of time prescribed in the applicable
categorical Pretreatnment Standard(s)) as
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(v)

(vi)

specified by the Director. However, the
revision(s) shall not be term nated where the
POTW has not nade a tinely application for
program approval if the POTW has nade
denonstrabl e progress towards and has
denonstrated and continues to denonstrate an
intention to submt an approvabl e pretreatnent
program as expeditiously as possible within an
additional period of tine, not to exceed one
year, established by the Director.

If a POTWgrants conditional or provisional
revision(s) and the POTWor Director subsequently
makes a final determnation, after notice and an
opportunity for a hearing, that the Industrial
User(s) failed to conply with conditions in
paragraph (b)(2)(i) of this section, including in
the case of a conditional revision, the dates
specified in the conpliance schedul e required by
Rul e 14(b)(7), the revision shall be term nated by
the POTWor the Director for the non-conplying

| ndustrial Users and all non-conplying Industrial
Users to whomthe revised discharge limts has been
appl i ed shall achieve conpliance with the
appl i cabl e categorical Pretreatnent Standard(s)
within the tinme period specified in such
Standard(s). The revision(s) shall not be

term nated where a violation of the provisions of
t hi s subparagraph results from causes entirely
outside of the control of the Industrial User or
the Industrial User has denpnstrated substanti al
conpl i ance; and

The POTWshall submit to the Director by Decenber
31 of each year the nanme and address of each
| ndustrial User that has received a
conditionally or provisionally revised
discharge limt. |If the revised discharge
[imt is revoked, the POTWnust submt the
information in paragraph (b)(2)(i) above to the
Director.

(3) Conpensation for overflow. POIW which at | east annually

overfl ow untreated wastewater to receiving waters
may cl ai m Consi stent Renoval of a pollutant only by
conplying with either paragraphs (b)(3)(i) or (ii)
bel ow. However, this subsection shall not apply
where Industrial User(s) can denonstrate that
Overfl ow does not occur between the Industrial
User(s) and the POTW Treat nent Pl ant;
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The Industrial User provides containment or

ot herwi se ceases or reduces Discharges fromthe
regul ated processes which contain the pollutant for
whi ch an all owance is requested during al

ci rcunstances in which an overfl ow event can
reasonably be expected to occur at the POTWor at a
sewer to which the Industrial User is connected.

Di scharges nmust cease or be reduced, or
pretreatment nust be increased, to the extent
necessary to conpensate for the renoval not being
provi ded by the POTW All owances under this
provision will only be

grant ed where the POTWsubmts to the Director

evi dence that:

(A) Al Industrial Users to which the POTW proposes
to apply this provision have denonstrated
the ability to contain or otherw se cease
or reduce, during circunstances in which
an Overfl ow event can reasonably be
expected to occur. Discharges fromthe
regul ated processes which contain
pollutants for which an all owance is
request ed;

(B) The POTWhas identified circunstances in which
an Overfl ow event can reasonably be
expected to occur, and has a notification
or other viable plan to insure that
Industrial Users will learn of an
i mpendi ng Overflow in sufficient tinme to
contain, cease or reduce Discharging to
prevent untreated Overflows from
occurring. The POTW nust al so
denonstrate that it will nonitor and
verify the data required in paragraph
(b)(3)(i)(C herein to insure that
I ndustrial Users are containing, ceasing
or reducing operations during POTW System
Overfl ow, and

(© Al Industrial Users to which the POTW proposes
to apply this provision have denonstrat ed
the ability and coomitnment to collect and
make avail abl e upon request by the POTW
State Director or EPA Regional
Adm nistrator daily flow reports or other
data sufficient to denonstrate that al
D scharges from regul ated processes
cont ai ning the pollutant for which the
al l omwance is requested were contai ned,



reduced or otherw se ceased, as
appropriate, during all circunstances in
whi ch an Overfl ow event was reasonably
expected to occur; or

(i1)(A The Consi stent Renoval clainmed is reduced
pursuant to the foll ow ng equation

8760-Z
r =r 8760

Cc m

Wher e:

r., = POIW Consistent Renoval rate for that

pol |l utant as established under paragraphs (a)(1) and (d)(2) of
this section

r. = renoval corrected by the Overflow factor
Z = hours per year that Overfl ow occurred

between the Industrial User(s) and the POTW Treat nent Plant, the

hours either to be shown in the POTW current RIPDES perm:t

application or the hours, as denonstrated by verifiable

techni ques, that a particular Industrial User's Discharge

Overfl ows between the Industrial User and the POTW Treat nent

Pl ant; and

(B)(1) After July 1, 1983, Consistent Renoval may be
clainmed only where efforts to correct the
conditions resulting in untreated
Di scharges by the POTW are underway in
accordance with the policy and procedures
set forth in "PRM 75-34" or "Program
Gui dance Menorandum 61" (sanme docunent)
publ i shed on Decenber 16, 1975 by EPA
O fice Revisions to discharge limts in
categorical Pretreatnent Standards may
not be nade where efforts have not been
committed to by the POTWto mnim ze
pollution fromOverflows. At mnimm by
July 1, 1983, the POTW nust have
conpl eted the anal ysis required by PRM
75-34 and be making an effort to
i npl enent the plan.

(2) If, by July 1, 1983, a POTW has begun t he PRM
75- 34 anal ysis but due to circunstances
beyond its control has not conpleted it,
Consi stent Renoval, subject to the
approval of the Director, may continue to
be clained according to the fornula in
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paragraph (b)(3)(ii)(A) above so long as
the POTWacts in a tinely fashion to
conplete the analysis and makes an effort
to i nplenent the non-structural
cost-effective neasures identified by the
anal ysis; and so |long as the POTW has
expressed its willingness to apply, after
conpleting the analysis, for a
construction grant necessary to inplenent
any other cost-effective Overfl ow
controls identified in the anal ysis
shoul d federal funds becone available, so
applies for such funds, and proceeds with
the required construction in an
expedi ti ous manner. In

addi tion, Consistent Renoval may, subject to
the approval of the Director, continue to be
claimed according to the formula in paragraph
(b)(3)(iii)(A above where the POTW has

conpl eted and the Approval Authority has
accepted the analysis required by PRM 75-34 and
t he POTW has requested inclusion in its Rl PDES
permt of an acceptable conpliance schedul e
providing for tinely inplenentation of
cost-effective nmeasures identified in the
analysis. (In considering what is tinely

i npl enentation, the Director shall consider the
avai lability of funds, cost of control

nmeasures, and seriousness of the water quality
probl em; and

(4) Conpliance with applicable sludge requirenents. Such

revision will not contribute to the POTW inability
to conmply with its RIPDES permt or with the
foll ow ng statutory provisions and regul ati ons or
permts issued thereunder (or nore stringent State
or local regulations) as they apply to the sludge
managemnment net hods being used: Section 405 of the
Clean Water Act; the Solid Waste Di sposal Act
(S\WDA) (including Title Il, nore commonly referred
to as the Resource Conservation Recovery Act (RCRA)
and i ncluding Rhode Island Rul es and Regul ati ons
Pertaining to the Disposal and Utilization of

Wast ewat er Treatnent Facility Sludge), the d ean
Water Act and the Toxic Substances Control Act.

The POTWw || be authorized to revise discharge
limts only for those pollutants that do not
contribute to the violation of its RI PDES permt or
any of the above statutes.

(c) POTW application for authorization to revise discharge
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[imts.

(1) Application for authorization to revise discharge limts
for Industrial Users who are in the future may be
subj ect to categorical Pretreatnent Standards, or
approval of discharge limts conditionally or
provisionally revised for Industrial Users by the
POTW pur suant to paragraphs (b)(2) and (d)(2)(vii)
shal |l be submtted by the POTWto the Director

(2) Each POTWmay submt such an application no nore than
once per year with respect to either:

(i) any categorical Pretreatnent Standard pronul gated
in the prior 18 nonths;

(ii) any new or nodified facilities or production

changes resulting in the D scharge of pollutants
whi ch were not previously discharged and which are
subj ect to pronul gated categorical Standards; or

(i) any significant increase in Renoval efficiency
attributable to specific identifiable
circunstances or corrective nmeasures (such as
i nprovenents in operation and mai nt enance
practices, new treatnment or treatnent capacity,
or a significant change in the influent to the
POTW Tr eat ment Pl ant).

(3) The Director may, however, elect not to review such
application(s) upon receipt, in which case the
POTW conditionally or provisionally revised
discharge limts will remain in effect unti
reviewed by the Director. This review may occur at
any time in accordance with the procedures of Rule
13, but in no event later than the tinme of any
pretreat ment program approval or any RI PDES permt
rei ssuance thereafter

(4) 1If the Consistent Renpval clainmed is based on an
anal ytical technique specified for the applicable
categorical Pretreatnment Standard, the Director may
require the POTW perform addi ti onal anal yses.

(d) Contents of application to revise discharge |limts. Requests
for authorization to revise discharge limts in
categorical Pretreatnment Standards nust be supported by
the foll ow ng information:

(1) List of Pollutants. A list of pollutants for which
di scharge limt revisions are proposed.
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(2) Consistent Renoval Data. |Influent and effl uent

(i)

(i)

(iii)

PTREGS. MBT

operational data denonstrating Consistent Renoval
or other information, as provided for in paragraph
(a)(2) of this section, which denonstrates

Consi stent Renoval of the pollutants for which
discharge imt revisions are proposed. This data
shall neet the follow ng requirenents:

Representative Data: Seasonal. The data shall be

representative of yearly and seasonal conditions to
whi ch the POTWis subjected for each pollutant for

which a discharge limt revision is proposed.

Representative Data: Quality and Quantity. The
data shall be representative of the quality and
quantity of normal effluent and influent flow
if such data can be obtained. |If such

data are unobtai nable, alternate data or

i nformati on may be presented for approval to
denonstrat e Consi stent Renoval as provided for in
par agraph (a)(2) of this section.

Sanpl i ng Procedurees: Conposite.

(A) The influent and effluent operational data
shal | be obtai ned through 24-hour fl ow
proportional conposite sanples. Sanpling
may be done manual |y or automatically,
and discretely or continuously. For
di screte sanpling, at least 12 aliquots
shal |l be conposited. Discrete sanpling
may be fl owproportioned either by varying
the tinme interval between each aliquot or
t he vol une of each aliquot. Al
conposites must be flow proportional to
either streamflow at tinme of collection
of influent aliquot or to the total
influent flow since the previous influent
aliquot. Volatile pollutant aliquots
nmust be conbined in the | aboratory
i mredi ately before anal ysis.

(B) (1) Twel ve sanpl es shall be taken at approxi mately

equal intervals throughout one full year.
Sanpl i ng must be evenly distributed over
t he days of the week so as to include
non- wor kdays as well as workdays. If the
Director determnes that this schedul e
will not be nost representative of the
actual operation of the POTW Treat nent
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(2)

(O

Plant, an alternative sanpling schedul e
w || be approved.

In addition, upon the Director's concurrence, a
POTWmay utilize an historical data base
amassed prior to the effective date of
this section provided that such data
ot herwi se neet the requirenents of this
paragraph. |In order for the historical
data base to be approved it nust present
a statistically valid description of
daily, weekly and seasonal sewage
treatnent plant | oadi ngs and perfornance
for at | east one year.

Ef fl uent sanple collection need not be del ayed
to conpensate for hydraulic detention
unl ess the POTWel ects to include
detention tinme conpensation or unless the
Director requires detention
ti me conpensation. The Director may require
that each effluent sanple be taken
approxi mately one detention tinme later than the
correspondi ng i nfluent sanple when failure to
do so would result in an unrepresentative
portrayal of actual POTW operation. The
detention period is to be based on a 24-hour
average daily flow value. The average daily
flow used will be based upon the average of the
daily flows during the sane nonth of the
previ ous year.

Sanmpling Procedures: Grab. Where conposite

sanpling is not an appropriate sanpling
techni que, a grab sanple(s) shall be taken to
obtain influent and effluent operational data.
Col l ection of influent grab sanples should
preceed collection of effluent sanples by
approxi mately one detention period. The
detention period is to be based on a 24-hour
average daily flow value. The average daily

flow used will be based upon the average of the
daily flows during the sane nonth of the
previ ous year. Gab sanples will be required,

for exanple, where the paraneters being

eval uated are those, such as cyani de and
phenol, which may not be held for any extended
peri od because of biological, chem cal or

physi cal interactions which take place after
sanple collection and affect the results. A
grab sanple is an individual sanple collected
over a period of tinme not exceeding 15 m nutes.
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(v)

(vi)

(vii)

Anal ytical nethods. The sanpling referred to in
paragraphs (d)(2)(i)-(iv) and (d)(5) of this
section and an analysis of these sanples shall be
performed in accordance with the techni ques
prescribed in 40 CFR Part 136 and anmendnents
thereto. Were 40 CFR Part 136 does not contain
sanpling or analytical techniques for the poll utant
in question, or where the Director determ nes that
the Part 136 sanpling and anal ytical techniques are
i nappropriate for the pollutant in question,
sanpling and anal ysis shall be perforned using
val i dated anal yti cal nethods or any other
appl i cabl e sanpling and anal yti cal procedures,

i ncl udi ng procedures suggested by the POTW or other
parties, approved by the Adm nistrator.

Cal cul ation of renoval. Al data acquired under
the provisions of this section nust be
submtted to the Director. Renoval for a
specific pollutant shall be determ ned either,

for each sanple, by nmeasuring the difference

bet ween the concentrations of the pollutant in the

i nfluent and effluent of the POTW and expressing

the difference as a percent of the influent

concentration, or, where such data cannot be
obt ai ned, Renobval nay be denonstrated using other
data or procedures subject to concurrence by the

Director as provided for in paragraph (a)(2) of

this section.

Exception to sanpling data requirenent:
provi si onal renoval denonstration. For
pol l utants which are not currently being
di scharged (new or nodified facilities, or
producti on changes) application may be made by
the POTW for provisional authorization to
revise the applicabl e categorical Pretreatnent
Standard prior to initial discharge of the
pollutant. Consistent Renoval nay be based
provisionally on data fromtreatability studies
or denonstrated renoval at other treatnent
facilities where the quality and quantity of
influent are simlar. 1In calculating and
appl ying for provisional renoval allowances,
the POTWnust conply with the provisions of
par agraphs (b)(1)-(4) of this section. Wthin
18 nonths after the conmmencenent of Di scharge
of the pollutants in question, Consistent
Renoval mnust be denonstrated pursuant to the
requi renents of paragraphs (a)(2) and
(d)(2)(i)-(vi) of this section.



(3) List of industrial subcategories. A list of the
i ndustrial subcategories for which discharge limts
in categorical Pretreatnent Standards will be
revi sed, shall include the nunber of I|ndustrial
Users in each subcategory and an identification of
whi ch of the pollutants on the |ist prepared under
paragraph (d)(1) of this section are D scharged by
each subcat egory.

(4) Calculation of revised discharge limts. Proposed
revised discharge limts for each of the
subcategories of Industrial Users identified in
paragraph (d)(3) of this section shall be
calculated in the foll owi ng manner:

(i) The proposed revised discharge imt for a
speci fied pollutant shall be derived by use of the
follow ng fornul a:

Y = X

Wher e:

X = pollutant discharge limt specified in the
appl i cabl e categorical Pretreatnent
St andard

POTW Consi stent Renoval rate for that
pol | utant as established under paragraphs
(a)(2), (d)(2) and, if appropriate,
(b)(3)(ii)(A of this section
(percentage expressed as a deci nal)

ﬁ
I

<
I

revised discharge limt for the specified
pol l utant (expressed in same units as Xx)

(i) In calculating revised discharge limts, such
revision for the POTW Renoval of a specified
pol lutant shall be applied equally to al
exi sting and new I ndustrial Users in an
i ndustrial subcategory subject to categorica
Pretreat ment Standards which di scharge that
pollutant to the POTW

(5) Data on sludge characteristics. Dat a show ng the
concentrations and anmounts in the POTW sl udge of
the pollutants for which discharge limt revisions
are proposed and for which EPA, the State or
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(i)

(i)

| ocality have published sludge di sposal or use
criteria wll be applicable to the POI'W current
met hod of sludge use or disposal. These data shal
meet the follow ng requirenents:

The data shall be obtained through a conposite
sanpl e taken during the sane sanpling periods

sel ected to neasure Consistent POTW Renovals in
accordance with the requirenents of paragraph
(d)(2) of this section. Each conposite sanple wll
contain a mninmumof 12 discrete sanples taken at
equal tine intervals over a 24-hour period. \Were
a conposite sanple is not an appropriate sanpling
techni que, grab sanples shall be taken.

Sanpling and analysis of the sanples referred to in
paragraph (d)(5)(i) of this section shall be
performed in accordance with the sanpling and
anal yti cal techniques described previously in
par agraph (d)(2)(v) of this section.

(6) Description of sludge managenment. A specific description

of the POTW current nethods of use or disposal of
its sludge and data denonstrating that the current
sl udge use or disposal nethods shall conply and
will continue to conply with the requirenments of
par agraph (b)(4) of this section.

(7) Certification statenent. The certification statenent

requi red by paragraph (b)(2)(ii) of this section
shall state that the pollutant Renovals and
associ ated revised discharged limts have been or
will be calculated in accordance with this

regul ati on and any gui delines issued by EPA under
Section 304(g) of the C ean Water Act.

(e) Procedure for authorizing nodification of standards.
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(1) Application for authorization to revise National

(2) POTV

Pretreatment Standards shall conply with Rule 11(d)
and paragraphs (c) and (d) of this section.

Notice, public comment, and review by the Director
shall conply with Rule 13.

whi ch have received a construction grant from funds
aut horized for any fiscal year beginning after

Sept enber 30, 1978, will only be considered for
authorization to nodify National Standards after

t hey have conpleted the analysis required by



Section 201(g) of the Clean Water Act and
denonstrated that nodification of the discharge
l[imts in National Standards will not preclude the

use of innovative or alternative technology. In
addi tion, where sludge disposal or treatnent
technology is or will be acquired or constructed

Wi th construction grant funds, POTW should refer
to 35.917(d)(6) and Appendix A of Part 35 of Title
40 of the Code of Federal Regulations to determ ne
the funding eligibility of sludge disposal or
treatment facilities.

(3) The Director shall, at such tine as it elects to review

t he Subm ssi on under paragraph (c) of this section,
or at the tinme or POTW pretreatnent program
approval or RIPDES permt reissuance thereafter,
authorize the POTWto revise Industrial User
discharge imts, as submtted pursuant to
paragraph (d)(4) of this section, which conply with
t he provisions of this section.

(4) Nothing in these regul ations precludes an Industrial User

or other interested party from assisting the POTW
in preparing and presenting the information
necessary to apply for authorization to revise

cat egorical Pretreatnent Standards.

(f) Continuation and wi thdrawal of authorization.
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(1) Monitoring and reporting of consistent renoval.

Fol l owi ng aut horization to revise the discharge
[imts in Pretreatnent Standards, the POTW shal
continue to nonitor and report on (at such
frequenci es and over
such intervals as nmay be specified by the Director, but
in no case less than two tines per year) the POTW
Renoval capabilities for all pollutants for which
authority to revise the Standards was granted. Such
nmonitoring and reporting shall be in accordance with Rule
14(i) and (j) pertaining to pollutant renoval capability
reports.

(2) Reevaluation of revisions. Approval of authority to

revise Pretreatnent Standards will be reexam ned
whenever the POTW RI PDES permt is reissued,

unl ess the Director determ nes the need to

reeval uate the authority pursuant to paragraph
(f)(5) of this section. In order to maintain a
removal all owance, the POTWnust conply with al
federal, State and |ocal statutes, regul ations and
permts applicable to the POTW sel ected net hod of
sl udge use or disposal. In addition, where
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Overflows of untreated waste by the POTW conti nue
to occur the Director may condition continued

aut horization to revise discharge limts upon the
POTW perform ng addi ti onal anal ysis and/or

i npl ementi ng such additional control neasures as is
consistent with EPA policy on POTW Overfl ows.

(3) Inclusion in POTWpermt. Once authority to revise

(4) Modifi
(1)

(i)

(iii)

discharge imts for a specified pollutant is
granted, the revised discharge limts for

I ndustrial Users of the systemas well as the

Consi stent Renoval docunented by the POTW for that
pol lutant and the ot her requirenents of paragraph
(b) of this section, shall be included in the POTW
RI PDES Permt upon the earliest reissuance or

nmodi fication (at or follow ng Program approval) and
shal | becone enforceable requirenents of the POV
RI PDES Permit.

cation or withdrawal of revised limts.

Notice to POTW The Director shall notify POTWif,
on the basis of pollutant renoval capability
reports received pursuant to paragraph (f)(1) of
this section or other information available to it,
the Director determ nes:

(A) that one or nore of the discharge limt
revi sions made by the POTW or the POTW
itself, no longer neets the requirenents
of this section, or

(B) that such discharge limt revisions are causing
or significantly contributing to a
violation of any conditions or limts
contained in the POTW RIPDES Permt. A
revised discharge limt is significantly
contributing to a violation of the POTW

permt if it satisfies the definition set forth
in Rule 5(j) or (0).

Corrective action. |If appropriate corrective
action is not taken within a reasonable tine,
not to exceed 60 days unless the POTWor the
affected Industrial Users denponstrate that a
| onger tine period is reasonably necessary to
undertake the appropriate corrective action,
the Director shall either w thdraw such
discharge limts or require nodifications in
the revised discharge limts.

Public notice of withdrawal or nodification. The



Director shall not withdraw or nodify revised
discharge limts unless it shall first have
notified the POTWand all Industrial Users to
whom revi sed di scharge limts have been
applied, and nmade public, in witing, the
reasons for such withdrawal or nodification
and an opportunity is provided for a hearing.
Fol | omng such notice and w t hdrawal or

nodi fication, all Industrial Users to whom
revised discharge limts had been appli ed,
shal | be subject to the nodified discharge
limts or the discharge limts prescribed in
the applicabl e categorical Pretreatnent

St andards, as appropriate, and shall achieve
conpliance with such limts within a reasonabl e
time not to exceed the period of tine
prescribed in the applicable categorical
Pretreatnent Standard(s), as nmay be specified
by the Director.

(g) Renpoval allowances in pretreatnment prograns adn ni stered by
DEM Were DEM el ects to inplenent a | ocal pretreatnent
programin lieu of requiring the POTWto devel op such a
program (see Rule 12) the POTWshall neverthel ess be
responsi bl e for denonstrating Consi stent Renoval as
provided for in this section. The POTWw || not,
however, be required to devel op a pretreatnent program as
a precondition to obtaining approval of the allowance as
requi red by paragraph (b)(2) of this section. Instead,
before a renoval allowance is approved, the Departnent
will be required to denonstrate that sufficient technica
personnel and resources are available to ensure that
nodi fied discharge limts are correctly applied to
affected Users and that Consistent Renpval is nmaintained.

Rule 10 - POTW Pretreatnent Prograns: Devel opnent by POTW

(a) POTWS required to devel op a pretreatnent program Any POTW
(or conbination or POTW operated by the sanme authority) with a
total design flow greater than 5 mllion gallons per day (ngd) and
receiving fromlndustrial Users pollutants which Pass Through or
Interfere with the operation of the POTWor are otherw se subject
to Pretreatnent Standards will be required to establish a POTW
Pretreatnment Program unl ess the Departnent exercises its option to
assune | ocal responsibilities as provided for in Rule 12. The
Director may require that a POTWwW th a design flow of 5ngd or | ess
devel op a POTW Pretreatnent Programif he or she finds that the
nature or volunme of the industrial influent, treatnment process
upsets, violations of POTWeffluent Iimtations, contam nation of
muni ci pal sludges, or other circunstances warrant, in order to
prevent Interference with the POTWor Pass Through. |In addition,
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any POTWdesiring to nodify categorical Pretreatnent Standards for
pol l utants Renoved by the POTW (as provided for by Rule 9) nust
have an approved POTW Pretreatnment Program prior to obtaining final
approval of a renoval allowance. POTW may receive conditional
approval of a renoval allowance, as provided for by Rule 9(b)(2),
prior to obtaining POTW Pretreat ment Program Approval. A POTW nmay
receive Rule 9(g) authority to revise Pretreatnent Standards

W t hout being required to devel op a POTW Pretreat mnent Program where
t he Departnent has assuned responsibility for running a | ocal
programin lieu of the POTWin accordance with Rule 12.

(b) Deadl ine for Program Approval. A POTWwhich neets the
criteria of paragraph (a) of this section nust receive approval of
a POTWPretreatnent Programno |ater than 3 years after the
rei ssuance or nodification of its existing RIPDES permt. POTW
whose RIPDES permts are nodified under Section 301(h) of the C ean
Water Act shall have a Pretreatnent Programw thin |less than 3
years as provided for in 40 CFR Part 125, Subpart G (44 FR34783
(1979)). The POTW Pretreatnent Programshall neet the criteria set
forth in paragraph (f) of this section and will be adm nistered by
the POTWto ensure conpliance by Industrial Users with applicable
Pretreat ment Standards and Requirenents.

(c) I'ncorporation of approved progranms in permts. A POTW nay
devel op an approvabl e POTW Pretreatment Program any tine before the
time limt set forth in paragraph (b) of this section and the
RI PDES permt will be reissued or nodified to incorporate the
approved program conditions as enforceable conditions of the
permt.

(d) Cause for reissuance or nodification of permts. Under the
authority of Section 402(b)(1)(C of the Cean Water Act, the
Director may nodify, or alternatively, revoke and reissue a POTW
Permt in order to:

(1) put the POTWon a conpliance schedule for the devel opnent of
a POTW Pretreatment Program where the addition of
pollutants into a POTWby an Industrial User or
conmbi nation of Industrial Users presents a substanti al
hazard to the functioning of the treatnent works, quality
of the receiving waters, human health, or the
envi ronment ;

(2) coordinate the issuance of a section 201 construction grant
with the incorporation into a permt of a conpliance
schedul e for POTW Pretreatment Program

(3) incorporate a nodification of the permt approved under
Sections 301(h) or 301(i) of the Cl ean Water Act;

(4) incorporate an approved POTW Pretreatnment Programin the POTW
permt; or
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(5) incorporate a conpliance schedule for the devel opnent of a
POTW pretreatnent programin the POTWpermt.

(e) POTW pretreatnment programrequirenents. A POTW Pretreat nment
Pr ogram shal

(1) Lega
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nmeet the follow ng requirenents:

Aut hority. The POTWshall operate pursuant to | egal

authority enforceable in Federal, State or |ocal courts,
whi ch aut hori zes or enables the POTWto apply and to
enforce the requirenents of sections 307(b) and (c), and
402(b) (8) of the Clean Water Act and any regul ations

i npl ementing these sections. Such authority may be
contained in a statute, ordinance, or series of contracts
or joint powers agreenents which the POTWis authorized
to enact, enter into or inplenent, and which are
authorized by State law. At a mininmum this |egal
authority shall enable the POTWto:

(i)

(i)

(iii)

(iv)

(v)

Deny or condition new or increased contributions of
pol lutants, or changes in the nature of pollutants,
to the POTWby Industrial Users where such
contributions do not neet applicable Pretreatnent
St andards and Requi renents or where such
contributions would cause the POTWto violate its
Rl PDES permt;

Requi re conpliance with applicabl e Pretreatnent
St andards and Requirenents by Industrial Users;

Control, through permt, contract, order or simlar
nmeans, the contribution to the POTW by each
I ndustrial User to ensure conpliance with
appl i cabl e Pretreat nent Standards and
Requi renent s;

Require (A) the devel opnent of a conpliance
schedul e by each Industrial User for the
installation of technol ogy required to neet
appl i cabl e Pretreatnent Standards and Require-
ments and (B) the submi ssion of all notices and
self-nonitoring reports fromlndustrial Users
as are necessary to assess and assure
conpliance by Industrial Users with Pretreat-
ment Standards and Requirenents, including but
not limted to the reports required in Rule 14.

Carry out inspection, surveillance and nonitoring
procedures necessary to determ ne,

i ndependent of information supplied by Industrial
Users, conpliance or nonconpliance with applicable
Pretreat ment Standards and Requirenents by



| ndustrial Users. Representatives of the POTW
shal | be authorized to enter any prem ses of any

I ndustrial User in which a D scharge source or
treatment systemis located or in which records are
required to be kept under Rule 14(n) to assure
conpliance with Pretreatnent Standards. Such
authority shall be at |east as extensive as the
authority provided under Section 308 of the C ean
Wat er Act;

(vi)(A Qotain renedies for nonconpliance by any |Industri al
User with any Pretreatnent Standard and
Requirements. Al POTW shall be able to seek
injuctive relief for nonconpliance by
| ndustrial Users with Pretreatnent Standards
and Requirenents. |In cases where State | aw has
aut hori zed the nmunicipality or POTWto pass
ordi nances or other local |egislation, the POTW
shal | exercise such authorities by passing
| egislation to seek and assess civil or
crimnal penalties for nonconpliance by
| ndustrial Users with Pretreatnent Standards
and Requirenments. POIW wi t hout such
authorities shall enter into contracts with
| ndustrial Users to assure conpliance by
I ndustrial Users with Pretreatnent Standards
and Requirenments. An adequate contract wl|
provi de for |iquidated damages for violation of
Pretreat ment Standards and Requirenents and
will include an agreenent by the Industrial
User to submt to the renedy of specific
performance for breach of contract.

(B) Pretreat ment Requirenents which will be enforced
t hrough the renmedi es set forth in paragraph
(e)(1)(vi)(A will include but not be limted to,

the duty to allow or carry out inspections, entry,
or nonitoring activities; any rules, regulations,
or orders issued by the POTW or any reporting
requi renents inposed by the POTWor these

regul ations. The POTWshall have authority and
procedures (after informal notice to the

di scharger) imedi ately and effectively to halt or
prevent any Di scharge of pollutants to the POTW
whi ch reasonably appears to present an i mm nent
endangernment to the health or wel fare of persons.
The POTWshall al so have authority and procedures
(which shall include notice to the affected

| ndustrial Users

and an opportunity to respond) to halt or prevent
any Discharge to the POTWwhi ch presents or may
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(Vii)

present an endangernent to the environnment or which
threatens to interfere with the operation of the
POTW The Director shall have authority to seek
judicial relief for nonconpliance by Industri al
Users when the POTW has acted to seek such relief
but has sought a penalty which the Director finds
to be insufficient. The procedures for notice to
di schargers where the POTWis seeking ex parte
tenporary judicial injunctive relief wll be
governed by applicable state or federal |aw and not
by this provision; and

Comply with the confidentiality requirenents set
forth in Rule 16.

(2) Procedures. The POTWshall devel op and i npl enent

(i)

(iii)

(iv)

(v)

procedures to ensure conpliance with the
requi renents of a Pretreatnent Program At a
m ni mum these procedures shall enable the POTWt o:

I dentify and | ocate all possible Industrial Users
whi ch m ght be subject to the POTW Pr et reat ment
Program Any conpilation, index or inventory of

I ndustrial Users nmade under this paragraph shall be
made available to the Regional Adm nistrator or

Di rector upon request;

I dentify the character and vol ume of pollutants
contributed to the POTWby the Industrial Users
identified under Rule 10(e)(2)(i). This
information shall be nade available to the
Regi onal Adm ni strator or Director upon
request;

Notify Industrial Users identified under Rule
10(e)(2) (i) of applicable Pretreatnent
St andards and any applicabl e requirenents under
Section 204(b) and 405 of the O ean Water Act
and Subtitles C and D of the Resource
Conservati on and Recovery Act.

Recei ve and anal yze self-nmonitoring reports and
ot her notices submtted by Industrial Users in
accordance with the self-nonitoring require-
ments in Rule 14;

Random y sanpl e and anal yze the effluent from
| ndustrial Users and conduct surveillance and
i nspection activities in order to identify,

i ndependent of information supplied by Industrial
Users, occasional and continuing nonconpliance with



Pretreatment Standards. The results of these
activities shall be nmade avail able to the Regi onal
Adm ni strat or upon request;

(vi) Investigate instances of nonconpliance with
Pretreatnment Standards and Requirenents, as
indicated in the reports and notices required
under Rule 14, or indicated by analysis,

i nspection, and surveillance activities
described in paragraph (e)(2)(v) of this
section. Sanple taking and anal ysis and the
coll ection of other information shall be
performed with sufficient care to produce

evi dence adm ssible in enforcenent proceedi ngs
or in judicial actions; and

(vii) Conmply with the public participation requirenents
of 40 CFR Part 25 in the enforcenent of
Nat i onal Pretreatnment Standards. These
procedures shall include provision for at |east
annual Iy providing public notification, in the
| argest daily newspaper published in the
muni ci pality in which the POTWis |ocated, of
| ndustrial Users which, during the previous 12
nmont hs, were significantly violating applicable
Pretreatment Standards or other Pretreatnent
Requi renents. For the purposes of this
provision, a significant violation is a
vi ol ati on which remains uncorrected 45 days
after notice of nonconpliance; which is part of
a pattern of nonconpliance; or which resulted
in the POTWexercising its emergency authority
under Rule 10(e) (1) (iv)(B)

(3) Funding. The POTWshall have sufficient resources and
qual i fied personnel to carry out the authorities and
procedures described in paragraphs (e)(1) and (2) of this
section. In sonme limted circunstances, funding and
personnel may be del ayed where (i) the POTWhas adequate
| egal authority and procedures to carry out the
Pretreatment Program requirenents described in this
section, and (ii) a limted aspect of the Program does
not need to be inplenented i medi ately.

Rule 11 - POTWpretreatnent prograns and/or authorization to revise
pretreatnent standards: subni ssion for approva

(a) Who Approves Program A POTWrequesting approval of a
POTW Pretreat nent Program shall devel op a program description which
includes the information set forth in paragraphs (b)(1)-(4) of this
section. This description shall be submtted to the Director who
w Il make a determ nation on the request for programapproval in
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accordance with the procedures described in Rule 13.

(b) Contents of POTW program subm ssion. The program
description nust contain the follow ng information:

(1) A statenent fromthe City Solicitor or a city official
acting in a conparable capacity (or the attorney
for those POTW whi ch have i ndependent | egal
counsel ) that the POTWhas authority adequate to
carry out the prograns described in Rule 10. This
stat enment shall

(i) Identify the provision of the |egal authority under
Rul e 10(e) (1) which provides the basis for each
procedure under Rule 10(e)(2).

(ii) Ildentify the manner in which the POTWw ||
i npl ement the programrequirenents set forth in
Rul e 10 i ncl uding the neans by which
Pretreatment Standards will be applied to
i ndi vidual Industrial Users (e.g., by order,
permt, ordinance, contract, etc.); and,

(iti1) Ildentify how the POTWintends to ensure conpliance
with Pretreatnent Standards and Requirenents,
and to enforce themin the event of
nonconpl i ance by Industrial Users;

(2) A copy of any statutes, ordinances, regul ations,
contracts, agreenents, or other authorities relied
upon by the POTWfor its adm nistration of the
Program This Subm ssion shall include a statenent
reflecting the endorsenent or approval of the | ocal
boards or bodi es responsi bl e for supervising and/ or
funding the POTW Pretreatment Programif approved;

(3) A brief description (including organization charts) of
t he POTW organi zati on which will adm nister the
Pretreatment Program |f nore than one agency is
responsi bl e for adm nistration of the Programthe
responsi bl e agenci es should be identified, their
respective responsibilities delineated, and their
procedures for coordination set forth; and

(4) A description of the funding levels and full and
part-ti me manpower available to inplenent the
Pr ogr am

(c) Conditional POTW program approval. The POTW may request
condi ti onal approval of the Pretreatnment Program pending the
acqui stion of funding and personnel for certain elenents of the
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Program The request for conditional approval nust neet the

requi renents set forth in paragraph (b) of this section except that
the requirenents of paragraph (b) may be relaxed if the Subm ssion
denonstrates that:

(1) Alimted aspect of the Program does not need to be
i npl emented i medi at el y;

(2) The POTW has adequate |legal authority and procedures to
carry out those aspects of the Program which w ||
not be inplenented i medi ately; and

(3) Funding and personnel for the Program aspects to be
inplemented at a later date will be avail abl e when
needed. The POTWw || describe in the Subm ssion
the nmechani sm by which this funding will be
acquired. Upon receipt of a request for

condi tional approval, the Director will establish a
fixed date for the acquisition of the needed
funding and personnel. |If funding is not aquired

by this date, the conditional approval of the POTW
Pretreat ment Program and any renoval all owances
granted to the POTW nmay be nodified or w thdrawn.

(d) Content of renoval allowance subm ssion. The request for
authority to revise categorical Pretreatnent Standards must contain
the information required in Rule 9(d).

(e) Approval authority action. Any POTWrequesting POTW
Pretreat ment Program approval shall submt to the Director three
copi es of the Subm ssion described in paragraph (b), and, if
appropriate, (d) of this section. Upon a prelimnary determ nation
that the Subm ssion neet the requirenents of paragraph (b) and, if
appropriate, (d), of this section, the Director shall:

(1) Notify the POTWthat the Subm ssion has been received and
i s under review, and

(2) Commence the public notice and eval uation activities set
forth in Rule 13.

(f) Notification where subm ssion is defective. |[If, after
revi ew of the Subm ssion as provided for in paragraph (e) of this
section, the Director determ nes that the Subm ssion does not
conply with the requirenents of paragraphs (b) or (c), and, if
appropriate, (d), of this section, the Director shall provide
notice in witing to the applying POTWand each person who has
requested individual notice. This notification shall identify any
defects in the Subm ssion and advi se the POTWand each person who
has requested individual notice of the means by which the POTW can
conply with the applicable requirenents of paragraphs (b), (c),
and, if appropriate, (d) of this section.
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(g) Consistency with water quality managenent pl ans.

(1) I'n order to be approved the POTW Pretreatnent Program
shal |l be consistent with any approved water quality
managenent plan devel oped in accordance with 40 CFR
Parts 130, 131, as revised, where such 208 pl an
i ncl udes Managenent Agency designations and
addresses pretreatnent in a nmanner consistent with
40 CFR Part

403. In order to assure such consistency the D rector
shall solicit the review and conment of the appropriate
208 Pl anni ng Agency during the public comment period
provided for in Rule 13(b)(1)(ii) prior to approval or
di sapproval of the Program

(2) Where no 208 plan has been approved or where a plan has
been approved but | acks Managenent Agency
desi gnations and/or does not address pretreatnent
in a manner consistent with this regulation, the
Director shall nevertheless solicit the review and
comment of the appropriate 208 pl anni ng agency.

Rule 12 - State Programin lieu of POTW Program

Not wi thstanding the provision of Rule 10(a), the Departnent
may assume responsibility for inplenmenting the POTW Pretreat nent
Programrequirenents set forth in Rule 10(e) in lieu of requiring
the POTWto develop a Pretreatnent Program However, this does not
precl ude POTW from i ndependently devel opi ng Pretreatnent Prograns.

Rul e 13 - Approval Procedures for POTWPretreatnent Prograns and
POTW Revi si on of Categorical Pretreatnent Standards

The foll ow ng procedures shall be adopted in approving or
denyi ng requests for approval of POITWPretreatnent Prograns and
revi sing Categorical Pretreatnent Standards, including requests for
aut horization to grant conditional revised discharge Iimtations
and provisional |imtations:

(a) Deadline for review of subm ssion. The Director shall
have 90 days fromthe date of public notice of any
Subm ssion conplying wiwth the requirenents of Rule
11(b) and, where renoval allowance approval is
sought, with Rule 9(d) and 11(d), to review the
Subm ssion. The Director shall review the
Subm ssion to determ ne conpliance with the
requi renents of Rule 10(b) and (e), and, where
renoval all owance approval is sought, with Rule
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(1)
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9(a)-(e) and (g). The Director may have up to an
additional 90 days to conplete the eval uation of
the Subm ssion if the public coment period
provided for in paragraph (b)(1)(ii) of this
section is extended beyond 30 days or if a public
hearing is held as provided for in paragraph (b)(2)
of this section. 1In no event, however, shall the
time for evaluation of the Subm ssion exceed a
total of 180 days fromthe date of public notice of
a Subm ssion neeting the requirenents of Rule 11(b)
and, in the case of renoval allowance application,
Rul es 9(d) and 11(d).

(b) Public notice and opportunity for hearing. Upon receipt

of a Submi ssion the Director shall commence its
revi ew. Wthin 5 days after nmaking a

determ nation that a Subm ssion neets the

requi renents of Rule 11(b), and, where renoval

al |l owance approval is sought, Rules 9(d) and 11(d),
or at such later tinme under Rule 9(c) that the
Director elects to review the renoval all owance
Subm ssion, the Director shall:

| ssue a public notice of request for approval of the
Submi ssi on;

(i) This public notice shall be circulated in a manner

(A)

(B)

designed to informinterested and potentially
i nterested persons of the Subm ssion. Procedures
for the circulation of public notice shall include:

Mai | i ng notices of the request for approval of the
Subm ssion to designate 208 pl anni ng agenci es,
Federal and State fish, shellfish, and wildlife
resource agencies; and to any other person or group
who has requested individual notice, including

t hose on appropriate nailing lists; and

Publ i cation of a notice of request for approval of
the Subm ssion in the |largest daily newspaper
wWithin the jurisdiction(s) served by the POTW

(ii) The public notice shall provide a period of not |ess than

(iii) Al

50 days followi ng the date of the public notice
during which interested persons may submt their
witten views on the Subm ssion.

witten comments submtted during the 30 day
comment period shall be retained by the
Director and considered in the decision on
whet her or not to approve the Subm ssion. The



(2)

(3)

(c)

(d)
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period for coment nmay be extended at the
di scretion of the Director; and

Provi de an oppotunity for the applicant, any affected State,
any interested State or federal agency, person or group of
persons to request a public hearing with respect to the
Subm ssi on.

(i) This request for public hearing shall be filed within the
30 day (or extended) comment period described in
paragraph (b)(1)(ii) of this section and shal
indicate the interest of the person filing such
request and the reasons why a hearing is warranted.

(ii) The Director shall hold a hearing if the POTWso
requests. In addition, a hearing will be held if
there is a significant public interest in issues relating
to whether or not the Subm ssion should be approved.
| nstances of doubt should be resolved in favor of hol ding
t he herai ng.

(iii) Public notice of a hearing to consider a Subm ssion and
sufficient to informinterested parties of the
nature of the hearing and the right to
partici pate shall be published in the sane
newspaper as the notice of the original request
for approval of the Subm ssion under paragraph
(b)(1)(i)(B) of this section. In addition,
notice of the hearing shall be sent to those
persons requesting individual notice.

Whenever the Director elects to defer review of a Subm ssion
whi ch aut hori zes the POTWto grant conditional revised

di scharge limts under Rule 9(b)(2) and 9(c), the Director
shal | publish public notice of its election in accordance

wi th paragraph (b)(1) of this section.

Director's decision. At the end of the 30 day (or extended)
comment period and within the 90 day (or extended) period
provided for in paragraph (a) of this section, the D rector
shal | approve or deny the Subm ssion based upon the

eval uation in paragraph (a) of this section and taking into
consi deration comments submitted during the coment period
and the record of the public hearing, if held. Were the
Director nakes a determination to deny the request, the
Director shall so notify the POTWand each person who has
requested individual notice. This notification shall include
suggested nodifications and the Director may allow t he
requestor additional time to bring the Submi ssion into
conpliance with applicable requirenents.

EPA objection to Director's decision. No POTW pretreatnment



program or authorization to grant renoval allowances shall be
approved by the Director if followng the 30 day (or

ext ended) eval uation period provided for in paragraph
(b)(1)(ii) of this section the and any hearing hel d pursuant
to paragraph (b)(2) of this section the Regional

Adm ni strator sets forth in witing objections to the
approval of such Subm ssion and the reasons for such
objections. A copy of the Regional Admnistrator's

obj ections shall be provided to the applicant, and each
person who has requested indivdiual notice. The Regional
Adm ni strator shall provide an opportunity for witten
coments and nmay convene a public hearing on his or her
objections. Unless retracted, the Regional Admnistrator's
obj ections shall constitute a final ruling to deny approval
of a POTW pretreatnent programor authorization to grant
renoval all owances 90 days after the date the objections are
i ssued.

(e) Notice of decision. The Director shall notify those persons
who submitted comments and participated in the public
hearing, if held, of the approval of the Subm ssion.

In addition, the Director shall cause to be published a
notice of approval in the same newspaper as the original
notice of request for approval of the Subm ssion was
publ i shed. The Director shall identify in any notice of POTW
Pretreat ment Program approval any authorization to nodify
categorical Pretreatnment Standards which the POTW may nake,

in accordance with Rule 9 for renoval of pollutants subject

to Pretreatnent Standards.

(f) Public access to subm ssion. The Director shall ensure that
t he Subm ssion and any comments upon such Subm ssion are
avai lable to the public for inspection and copyi ng.

Rule 14 - Reporting requirenents for POITW and | ndustrial users

(a) Definition. The term"Control Authority"” as it is used in
this section refers to:

(1) The POTWIif the POTW Subm ssion for it's pretreatnent
program has been approved in accordance with the requirenments
of Rule 13; or

(2) the Director, if the Subm ssion has not been approved.

(b) Reporting requirenment for industrial users upon effective
date of categorical pretreatnent standard-baseline report. Wthin
180 days after the effective date of a categorical Pretreatnent
Standard, or 180 days after the final adm nistrative decision mde
upon a category determ nati on subm ssion under Rule 8(a)(4),
whi chever is later, existing Industrial Users subject to such
categorical Pretreatnent Standards and currently discharging to or
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schedul ed to discharge to a POTWshall be required to submt to the
Control Authority a report which contains the information listed in
paragraph (b)(1)-(7) of this section. Were reports containing
this information already have been submtted to the Director or

Regi onal Adm nistrator in conpliance with the requirenents of 40
CFR 128.140(b), (38 Federal Register 30984, Novenber 8, 1973), the
I ndustrial user will not be required to submt this information
again. New sources shall be required to submt to the Contro

Aut hority a report which contains the information listed in
paragraphs (b)(1)-(5) of this section:

(1) Identifying information. The User shall submt the nane and
address of the facility including the nane of the operator
and owners;

(2) Permts. The User shall submt a list of any environnental
control permts held by or for the facility;

(3) Description of operations. The User shall submt a brief
description of the nature, average rate of production, and
Standard Industrial Cassification of the operation(s)
carried out by such Industrial User. This description should
i nclude a schematic process diagram whi ch indicates points of
Di scharge to the POTWfrom the regul at ed processes.

(4) Flow neasurenent. The User shall submit information show ng
t he neasured average daily and maximumdaily flow, in gallons
per day, to the POTWfrom each of the follow ng:

(1) regul ated process streans; and

(i1i) other streanms as necessary to allow use of the
conmbi ned waste-stream fornula of Rule 8(e).
(See paragraph (b)(5)(v) of this section.)
The Control Authority may allow for verifiable estimtes
of these flows where justified by cost or feasibility
consi derati ons.

(5) Measurenent of Pollutants

(1) The user shall identify the Pretreatnent Standards
applicable to each regul at ed process;

(ii) In addition, the User shall submt the results of
sanpling and analysis identifying the nature
and concentration (or mass, where required by
the Standard or Control Authority) of regulated
pollutants in the D scharge from each regul at ed
process. Both daily maxi mum and aver age
concentration (or mass, where required) shal
be reported. The sanple shall be
representative of daily operations;
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(1i1) Where feasible, sanples nust be obtained through the
fl ow proportional conposite sanpling techniques
specified in the applicable categori cal
Pretreatment Standard. \Were conposite
sanpling is not feasible, a grab sanple is
accept abl e;

(iv) Were the flow of the stream being sanpled is |ess
than or equal to 950,000 |iters/day
(approxi mately 250,000 gpd), the User nust take
three sanples within a two-week period. \Were
the flow of the stream being sanpled is greater
than 950,00 liters/day (approximately 250, 000
gpd), the User nust take six sanples within a
t wo- week peri od;

(v) Sanpl es shoul d be taken i nmmedi ately downstream from
pretreatnment facilities if such exist or
i mredi ately downstream fromthe regul ated process
if no pretreatnent exists. |f other wastewaters
are mxed with the regul ated wastewaters prior to
pretreatnment the User should neasure the flows and
concentrations necessary to allow use of the
conmbi ned wastestream forrmula of Rule 8(e) in order
to eval uate conpliance with the Pretreatnment
Standards. Were an alternate concentration or
mass |imt has been cal culated in accordance wth
Rule 8(e) this adjusted |limt along with supporting
data shall be submitted to the Control Authority;

(vi) Sanpling and anal ysis shall be performed in
accordance with the techni ques prescribed
in 40 CFR Part 136 and amendnents
thereto. Where 40 CFR Part 136 does not
contain sanpling or analytical technigues
for the pollutant in question, or where
the Dirctor determnes that the Part 136
sanpling and anal ytical tehniques are
i nappropriate for the pollutant in
guestion, sanpling and anal ysis shoul d be
performed by using validated anal yti cal
nmet hods or any ot her applicable sanpling
and anal yti cal procedures suggested by
the POTWor other parties, approved by
the Director.

(vii) The Control Authority may allow the subm ssion of a
baseline report which utilizes only historical
data so long as the data provides information
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sufficient to determ ne the need for industrial
prtreat nent neasures;

(viii) The baseline report shall indicate the tine, date

and pl ace, of sanpling, and nethods of

anal ysis, and shall certify that such sanpling
and analysis is representative of normal work

cycl es and expected pollutant Di scharge to the
POTW

(6) Certification. A statenent, reviewed by an authori zed

representative off the Industrial User (as defined in
subpar agraph (k) of this section) and certified to be a
qualified professional, indicating whether Pretreatnent
St andards are being net on a consistent basis, and, if
not, whether additional operation and mai ntenance (O and
M and/or additional pretreatnent is required for the

I ndustrial User to neet the Pretreatnent Standards and
Requi renents; and

(7) Conpliance Schedule. |If additional pretreatnent and/or O and
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Mw Il be required to net the Pretreatnment Standards;
then the shortest schedul e by which the Industrial User
wi |l provide such additional pretreatnent and/or O and M
shall be requried. The conpletion date in this schedul e
shall not be later than the conpliance date established
for the applicable Pretreatnent Standard.

(1) Where the Industrial User's categorical
Pretreat ment Standard has been nodified by a
removal allowance (Rule 9), the conbined
wastestream fornula (Rule 8(e)) and/or a
Fundanmental |y Different Factors variance (Rule 15)
at the time the User submts the report required by
par agraph (b) of this section, the information
requi red by paragraphs (b)(6) and (7) of this
section shall pertain to the nodified [imts.

(i) 1If the categorical Pretreatnent Standard is

nodi fied by a renoval allowance (Rule 9),
t he conbi ned wastestream fornmula (Rule
8(e)) and/or a Fundammtally Different
Factors variance (Rule 15) after the User
submits the report reqired by paragraph
(b) of this

section, any necessary anmendnents to
the information requested by paragraphs
(B)(6) and (7) of this section shall be
submtted by the User to the Control
Authority within 60 days after the
nodified limt is approved.



(c) Conpliance Schedule for Meeting Categorical Pretreatnment
Standards. The follow ng conditions shall apply to the schedul e
requi red by paragraph (b)(7) of this section:

(1) The schedul e shall contain increnents of progress in the form
of dates for the commencenent and conpl etion of major
events |leading to the construction and operation of
additional pretreatnent required for the Industrial User
to neet the applicable categorical Pretreatnent Standards
(e.g., hiring an engi neer, conpleting prelimnary plans,
conpleting final plans, executing contract for nmajor
conponents, conmmenci ng construction, conpleting
construction, etc.).

(2) No increnent referred to in paragraph (c)(1) of this section
shal | exceed 9 nont hs.

(3) Not later than 14 days followi ng each date in the schedul e
and the final date for conpliance, the industrial User
shall submt a progress report to the Control Authority
including, at a m ninum whether or not it conplied with
the increment of progress to be net on such date and, if
not, the date on which it expects to conply with this
i ncrenent of progress, the reason for delay, and the
steps being taken by the Industrial User to return the
construction to the schedul e established. In no event
shall more than 9 nonths el apse between such progress
reports to the Control Authority.

(d) Report on conpliance with categorical pretreatnment standard
deadline. Wthin 90 days following the date for final conpliance
wi th applicable categorical Pretreatnent Standards or in the case
of a New Source followi ng cormencenent of the introduction of
wast ewater into the POTW any Industrial User subject to
Pretreat ment Standards and Requirenents shall submt to the Contro
Aut hority a report indicating the nature and concentration of al
pollutants in the D scharge fromthe regul ated process which are
limted by Pretreatnent Standards and requirenents and the average
and maxi mumdaily flow for these process units in the Industrial
User which are limted by such Pretreatnent Standards and
Requi renments. The report shall state whether the applicable
Pretreatment Standards or Requirenents are being net on a
consi stent basis and, if not, what additional O and M and/or
pretreatnment is necessary to bring the Industrial User into
conpliance with the applicable Pretreatnent Standards or
Requi renents. This statenment shall be signed by an authorized
representative of the Industrial User, as defined in paragraph (k)
of this section, and certified to by a qualified professional.

(e) Periodic reports on continued conpliance.

(1) Any Industrial User subject to a categorical Pretreatnent
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Standard, after the conpliance date of such Pretreatnent
Standard, or, in the case of a New Source, after
comencenent of the discharge into the POTW shall submt
to the Control Authority during the nonths of June and
Decenber, unless required nore frequently in the
Pretreatnment Standard or by the Control Authority or the
Director, a report indicating the nature and
concentration of pollutant in the effluent which are
limted by such categorical Pretreatnment Standards. In
addition, this report shall include a record of neasured
or estinmated average and nmaximumdaily flows for the
reporting period for the Discharge report in paragraph
(b)(4) of this section except that the Control Authority
may require nore detailed reporting of flows. At the

di scretion of the Control Authority and in consideration
of such factors as |ocal high or low flow rates,
hol i days, budget cycles, etc., the Control Authority may
agree to alter the nonths during which the above reports
are to be submtted.

(2) Where the Control Authority User has inposed mass limtations
on Industrial Users as provided for by Rule 8(d), the
report required by paragraph (e)(1) of this section shal
i ndicate the mass of pollutants regul ated by Pretreatnent
Standards in the Discharge fromthe Industrial User.

(f) Notice of slug loading. The Industrial User shall notify the
POTW i medi ately of any slug |oading, as defined by Rule 7(b)(4),
by the Industrial User.

(g) Monitoring and analysis to denonstrate continued conpliance.
The reports required in paragrapns (b)(5), (d), (e), of this
section shall contain the results of sanpling and anal ysis of the
Di scharge, including the flow and the nature and concentration, or
production and the mass where requested by the Control Authority,
of pollutants contained therein which are limted by the applicable
Pretreat ment Standards. The frequency of nonitorizing shall be
that prescribed in the applicable Pretreatnent Standard. Al
anal yses shall be performed in accordance with procedures
established by the Adm ni strator pursuant to section 304(g) of The
Cl ean Water Act and contained in 40 CFR Part 136 and amendnents
thereto or with any other test procedures approved by the Director.

Sanmpling shall be performed in accordance with the techni ques

approved by the Director. Were 40 CFR Part 136 does not include
sanpling or analytical techniques for the pollutants in question,
or where the Director determnes that the Part 136 sanpling and
anal ytical techniques are inappropriate for the pollutant in
guestion, sanpling and anal yses shoul d be perfornmed using validated
anal ytical methods or any other sanpling and anal ytical procedures,
i ncl udi ng procedures suggested by the POTWor other parties,
approved by the Director.
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(h) Conpliance schedule for POTWs. The follow ng conditions and
reporting requirenents shall apply to the conpliance schedule for
devel opment of an approvabl e POTW Pretreatnent Programrequired by
Rul e 10.

(1) The schedul e shall contain increnents of progress in the form
of dates for the commencenent and conpl etion of major
events |l eading to the devel opnent and inplemation of a
POTW Pretreat nent Program (e.g., aquiring required
aut horities, devel oping fundi ng nechani sns, acquiring
equi pnent) ;

(2) No increnent referred to in paragraph (h)(1) of this section
shal | exceed ni ne nonths;

(3) Not later than 14 days followi ng each date in the schedul e
and the final date for conpliance, the POTWshall submt
a progress report to the Director including, as m ni nrum
whet her or not it conplied with the increnment of progress
to be net on such date and, if not, the date on which it
expects to conply with this increment of progress, the
reason for delay, and the steps taken by the POTWto
return to the schedul e established. In no event shal
nore than nine nont hs el apse between such progress
reports to the Director.

(1) I'nitial POTWreport on conpliance with approved renoval
al l omance. A POTWwhi ch has received aut horization to nodify
categorical Pretreatnment Standards for pollutants renoved by the
POTWin accordance with the requirenents of Rule 9 nust submt to
the Director within 60 days after the effective date of a
Pretreatment Standard for which authorization to nodify has been
approved, a report which contains the information required by Rule
9(d)(2), (d)(5) and (d)(6). A mninmmof one sanple per nonth
during the reporting period is required.

(j) Periodic reports by the POTWto denonstrate conti nued
conpliance with renoval allowance. The reports referred to in
paragraph (i) of this section will be submitted to the Director at
6-nmonth intervals beginning with the subm ssion of the initial
report referred to in paragraph (i) of this section unless required
nore frequently by the Director.

(k) Signatory requirenments for industrial user reports. The
reports required by paragraphs (b), (d), and (e), of this section
nmust be signed by an authorized representative of the Industrial
User. An authorized representative may be:

(1) A principal executive officer of at |least the |evel of vice
president, if the Industrial User submtting the reports
requi red by paragraphs (b), (d) and (e) of this section
is a corporation.
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(2) A general partner or proprietor if the Industrial User
submtting the report required by paragraphs (b), (d) and
(e) of this section is a partnership or sole
proprietorship respectively.

(3) A duly authorized representative of the individual designated
i n subparagraph (1) or (2) of this paragraph if such
representative is responsible for the overall operation
of the facility fromwhich the Indirect D scharge
ori gi nat es.

(I') Signatory requirenments for POTWreports. Reports submtted
to the Director by the POTWin accordance w th paragraphs (h), (i)
and (j) of this section nust be signed by a principal executive
of ficer, ranking elected official or other duly authorized enpl oyee
i f such enployee is responsible for overall operation of the POTW

(m Provisions governing fraud and fal se statenents. The reports
requi red by paragraphs (b), (d), (e), (h), (i), and (j) of this
section shall be subject to the provisions of 18 U S.C. section
1001 relating to fraud and fal se statenents and the provisions of
RI1.GL. 46-12-14 and section 309(c)(2) of the Cean Water Act
governing fal se statenents, representations or certifications in
reports in reports required under the Act.

(n) Record-keepi ng requirenents.

(1) Any Industrial User and POTW subject to the reporting
requi renents established in this section shall maintain
records of all information resulting fromany nonitoring
activities required by this section. Such records shal
i nclude for all sanples:

(i) The date, exact place, nethod, and time of sanpling and
t he nanes of the person or persons taking the
sanpl es;

(ii) The dates anal yses were perforned;

(ti1) Who perforned the anal yses;

(1v) The anal ytical techni ques/nethods use; and
(v) The results of such anal yses.

(2) Any Industrial User or POTWsubject to the reporting
requi renents established in this section shall be
required to retain for a mninumof three years any
records of nonitoring activities and results (whether or
not such nonitoring activities are required by this
section) and shall make such records avail able for
i nspection and copying by the Director and the Regi onal
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Adm ni strator (and POTWin case of an Industrial User).
This period of retention shall be extended during the
course of any unresolved litigation regarding the

| ndustrial User or POTWor when requested by the Director
or the Regional Adm nistrator.

(3) Any POTWto which reports are submtted by an Industrial User
Pursuant to paragraphs (b), (d), and (e) of this section
shall retain such reports for a mninmumof three years
and shall neke such reports avail able for inspection and
copying by the Director and the Regional Adm nistrator.
This period of retention shall be extended during the
course of any unresolved |litigation regarding the
di scharge of pollutants by the Industrial User or the
operation of the POTW Pretreatnent Program or when
requested by the Director or the Regional Adm nistrator.

Rul e 15 Vari ances from categorical pretreatnent standards for
fundanentally different factors

(a) Definition. The term "Requester"” nmeans an Industrial User or
POTW or other interested person seeking a variance fromthe limts
specified in a categorical Pretreatnent Standard.

(b) Purpose and scope. In establishing categorical Pretreatnent
St andards for existing sources, the EPA wll take into account al
the information it can collect, develop and solicit regarding the
factors relevant to pretreatnent standards under section 307(Db).
In sone cases, information which may affect these Pretreatnent
St andards nmay not be available, or, for other reasons, wll not be
considered during their developnent. As a result, it may be
neccessary on a case-by-case basis to adjust the limts in
categorical Pretreatnent Standard, making them either nore or |ess
stringent, as they apply to a certain Industrial User within an
i ndustrial category or subcategory. This will only be done if data
specific to that Industrial User indicates it presents factors
fundanentally different fromthose considered by EPA in devel opi ng
the limt at issue. Any interested person believing that factors
relating to an Industrial User are fudanentally different fromthe
factors considered during devel opnment of a categorical Pretreatnent
St andard applicable to that User and further, that the existence of
those factors justifies a different discharge limt fromthat
specified in the applicable categorical Pretreatnment Standard, may,
with respect to non-toxic pollutants request a fundanentally
different factors variance request may be initiated by the EPA

(c) Criteria.
(1) General criteria. A request for a variance based upon

fundanmental ly different factors shall be approved only
with respect to non-toxic pollutants and only if:
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(1) There is an applicable categorical Pretreatnent Standard
whi ch specifically controls the pollutant for which
alternative limts have been requested; and

(ii)Factors relating to the discharge cotrolled by the
categorical Pretreatnent Standard are fundanental ly
different fromthe factors considered by EPA in
establ i shing the Standards; and

(ii1) The request for a variance is nade in accordance with

the procedural requirenents in paragraphs (Q)
and (h) of this section.

(2) Criteria applicable to less stringent limts. A variance
request for the establishnent of Iimts |ess stringent
than required by the Standard shall be approved only if:

(i) The alternative limt requested is no |l ess stringent than
justified by the fundanental difference;

(ii) The alternative limt will not result in a violation of
prohi bitive di scharge standards presrcibed by or
est abl i shed under Rule 7.

(iii) The alternative limt will not result in a non-water
qual ity environmental inpact (including energy
requi renents) fundanmentally nore adverse than
t he i nmpact considered during devel opnent of the
Pretreat ment Standards; and

(iv) Conpliance with the Standards (either by using the
t echnol ogi es upon whi ch the Standards are based or
by using other control alternatives) would result
in either:

(A) A renoval cost (adjusted for inflation) wholly out
of proportion to the renoval cost considered
during devel opnent of the Standards; or

(B) A non-water quality environnmental inpact (including
energy requirenents) fundanmentally nore adverse
t han the inpact considered during devel opnent
of the Standards.

(3) Criteria applicable to nore stringent limts. A variance
request for the establishnent of the I[imts nore
stringent than required by the Standards shall be
approved only if:

(i) The alternative Iimt request is no nore stringent than
justified by the fudanental difference, and

(1i) Conpliance with the alternative limt would not result in
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ei t her:

(A) A renoval cost (adjusted for inflation) wholly out
of proportion to the renoval cost considered
duri ng devel opnent of the Standards; or

(B) A non-water quality environnental inpact (including
energy requirenents) fundanentally nore adverse

than the inpact considered during devel opnent
of the Standards.

(d) Factors considered fudanentally different. Factors which may
be considered fundanentally different are:

(1) The nature or quality of pollutants contained in the raw
waste | oad of the User's process wastewater;

(2) The volune of the User's process wastewater and effl uent
di schar ged;

(3) Non-wat er quality environmental inpact of control and
treatment of the User's raw waste | oad

(4) Energy requirenments of the application of control and
treat ment technol ogy;

(5) Age, size, land availability, and configuration as they
relate to the User's equipnment or facilities; processes
enpl oyed; process changes; and engi neering aspects of the
application of control technol ogy;

(6) Cost of conpliance with required control technol ogy.

(e) Factors which will not be considered fudanentally different.
A variance request or portion of such a request under this section
may not be granted on any of the follow ng grounds:

(1) The feasibility of installing the required waste treatnent
equi pnent within the tine the Act all ows;

(2) The assertion that the Standards cannot be achieved with the
appropriate waste treatnent facilities installed, if such

assertion is not based on factors |listed in paragraph (d)
of this section;

(3) The User's ability to pay for the required waste treatnent;
or

(4) The inpact of a Discharge on the quality of the POTW
recei ving waters.

(f) Local law. Nothing in this section shall be constructed to
inmpair the right of any locality under section 510 of the C ean
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Water Act to inpose nore stringent limtations than required by
Federal or State | aw

(g) Application deadline.

(1) Requests for a variance and supporting information nmust be
submtted in witing to the Director.

(2) I'n order to be considered, request for variance nust be
submtted within 180 days after the effective date of the
categorical Pretreatnent Standard unless the User has
requested a categorical determ nation pursuant to Rul e
8(a).

(3) Where the User has requested a categorical determ nation
pursuant to Rule 8(a), the User may elect to await the
results of the categorical determ nation before
subm tting a variance request under this section. Were
the User so elects, he or she nust submt the variance
request within 30 days after a final decision has been
made on the categorical determ nation pursuant to Rule
8(a)(4).

(h) Contents of submi ssion. Witten Subm ssions for variance
request, whether made to the Director nust include:

(1) The nanme and address of the person naking the request;

(2) Identification of the interest of the Requester which is
affected by the categorical Pretreatnent Standard for
whi ch the variance is request ed;

(3) Identification of the POTWcurrently receiving the waste from
the Industrial User for which alternative discharge
limts are requested;

(4) IIndentification of the categorical Pretreatnent Standards
whi ch are applicable to the Industrial User;

(5) Alist of each pollutant or pollutant paraneter for which an
alternative discharge Iimt is sought;

(6) The alternative discharge |imts proposed by the Requester
for each pollutant or pollutant paraneter identified in
item (5) of this paragraph

(7) A description of the Industrial User's existing water
pollution control facilities;

(8) A schematic flow representation of the Industrial User's
wat er system i ncl udi ng water supply, process wastewater
systens, and points of D scharge; and
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(9) A Statenent of facts clearly establishing why the variance
request shoul d be approved, including detail ed support
data, docunentation, and evidence neccessary to fully
eval uate the nerits of the request, e.g., technical and
econom c data collected by the EPA and used in devel opi ng
each pollutant discharge |imt in the Pretreatnent
St andar d.

(i) Deficient requests. The Director will only act on witten
requests for variances that contain all of the information
required.

Per sons who have nade inconpl ete Subm ssions will be notified by
the Director that their requests are deficient and unless the tine
period is extended, will be given up to 30 days to correct the
deficiency. |If the deficiency is not corrected wthin the tine

period allowed by the Director, the request for a variance shall be
deni ed.

(j) Public notice. Upon receipt of a conplete request, the
Director or Enforcenment Division Director will provide notice of

recei pt, opportunity to review the Subm ssion, and opportunity to
coment .

(1) The public notice shall be circulated in a manner designed to
informinterested and potentially interested persons of
the request. Procedures for the circulation of the
public notice shall include mailing notices to:

(1) The POTWinto which the Industrial User requesting the
vari ance di schar ges;

(1i) Adjoining States whose waters may be affected; and

(1ii1) Designated 208 pl anni ng agenci es, Federal and State
fish, shellfish and wildlife resource agenci es;
and to any ot her person or group who has
request ed individual notice, including those on
appropriate mailing lists.

(2) The public notice shall provide for a period not |ess than 30
days followi ng the date of the public notice during which
time interested person may review the request and submt
their witten views on the request.

(3) Foll owi ng the comrent period, the Director or Enforcenent
Division Director will make a determ nation on the
request taking into consideration any conments received.

Notice of this final decision shall be provided to the
requester (and the Industrial User for which the variance
is requested if different), the POTWinto which the
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I ndustrial User discharges and all persons who submtted
comments on the request.

(k) Review of requests by state.

(1) Where the Director finds that fundanentally different factors
do not exist, he may deny the request and notify the
requester (and Industrial User where they are not the
sane) and the POTW of the denial.

(2) Where the Director finds that fundanentally different factors
do exist, he shall forward the request, and a
recommendation that the request be approved, to the
Enf orcenent Division Director.

(1) Review of request by EPA

(1) Where the Enforcenent Division Director finds that
fundanentally different factors do not exist, he shal
deny the request for a variance and send a copy of his
determnation to the Director, to the POTW and to the
Requester (and to the Industrial User, where they are not
t he sane).

(2) Where the Enforcenent Division Director finds that
fundanmental ly different factors do exist, and that a
partial or full variance is justified, he will approve
the variance. |In approving the variance, the Enforcenent
Division Director will:

(1) Prepare reconmended alternative discharge limts for the
| ndustrial User either nore or |ess stringent than
t hose prescribed by the applicabl e categori cal
Pretreatnment Standard to the extent warranted by
t he denonstrated fundanmentally different factors;

(ii)Provide the following information in his witten
det erm nation

(A) the recomrended alternative discharge |imts for
the Industrial User concerned;

(B) the rationale for the adjustnment of the
Pretreatment Standard (including the
Enforcenent Division Director's reason for
recommendi ng that a fundanentally different
factor variance be granted) and an expl anati on,
of how the Enforcenent Division Director's
alternative discharge limts were derived;

(C the supporting evidence submtted to the
Enf orcenent Division Director; and
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(D) other information considered by the Enforcenent
Division Director in devel oping the recomended
alternative discharge limts;

(iii1) Notify the Director and POTWof his or her
determ nation; and

(iv) Send the information described in paragraphs (1)(2)(i)
and (ii) above to the Requester (and to the
I ndustrial User where they are not the sane).

(m Request for hearing.

(1) Wthin 30 days following the date of receipt of notice of the
Enforcenent Division Director's decision on a variance
request, the Requester or any other interested person may
submt a petition to the Regional Adm nistrator for a
hearing to reconsider or contest the decision. If such a
request is submtted by a person other than the
I ndustrial User the person shall simultaneously serve a
copy of the request on the Industrial User.

(2) If the Regional Adm nistrator declines to hold a hearing and
t he Regi onal Adm nistrator affirns the Enforcenent
Division Director's findings, the Requester nmay submt a
petition for a hearing to the Adm nistrator within 30
days of the Regional Adm nistrator's deci sion.

Rule 16 Confidentiality

(a) In accordance with RI1.G L. 46-12 and the RI PDES permt
regul ations, "effluent data", permts, or permt application forns
submtted to the Director or to a POTWshall be available to the
public without restriction.

(b) Al other information submtted to the Director or the POTW
shall be available to the public at least to the extent provided by
the RI1.G L. Section 46-12-19.

Rule 17 Net/Goss Cal cul ati on

Categorical Pretreatnment Standards may be adjusted to reflect the
presence of pollutants in the Industrial User's intake water in
accordance wth EPA regional approval pursuant to 40 CFR 403. 15.

Rul e 18 Upset Provision

(a) Definition. For the purposes of this section, "Upset" neans
an exceptional incident in which there is unintentional and
tenporary nonconpliance with categorical Pretreatnent Standards
because of factors beyond the reasonable control of the Industrial
User. An Upset does not include nonconpliance to the extent caused
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by operational error, inproperly designed treatnent facilities,
i nadequate treatnent facilities, lack of preventive maintenance, or
carel ess or inproper operation.

(b) Effect of an upset. An Upset shall constitute an affirmative
defense to an action brought for nonconpliance with categorical

Pretreatnment Standards if the requirenments of paragraph (c) are
met .

(c) Conditions neccessary for a denonstration of upset. An
| ndustrial User who wi shes to establish the affirmative defense of
Upset shall denonstrate, through properly signed, contenporaneous
operating | ogs, or other relevant evidence that:

(1) An Upset occurred and the Industrial User can identify the
speci fic cause(s) of the Upset;

(2) The facility was at the tine being operated in a prudent and
wor kman- | i ke manner and in conpliance with applicable
operati on and mai ntenance procedures;

(3) The Industrial User has submtted the foll ow ng information
to the POTWand Control Authority within 24 hours of
becom ng aware of the Upset (if this information is

provided orally, a witten subm ssion nust be provided
within 5 days):

(1) A description of the Indirect D scharge and cause
of the nonconpliance;

(ii) The period of nonconpliance, including exact dates
and tines of or, if not corrected, the
anticipated tine the nonconpliance is expected
to continue;

(i1i1) Steps being taken and/ or planned to reduce,
elimnate and prevent recurrence of the noncom
pl i ance.

(d) Burden of proof. 1In any enforcenent proceeding the
| ndustrial User seeking to establish the occurence of an Upset
shal | have the burden of proof.

(e) Reviewability of agency consideration of clains of upset. In
t he usual exercise of prosecutorial discretion, Departnent
enf orcenment personnel should review any clains that nonconpliance
was caused by an Upset. No determ nations nade in the course of
the review constitute final Departnmental action subject to judicial
review. Industrial Users will have the opportunity for a judicial
determ nation on any claimof Upset only in an enforcenent action
brought for nonconpliance with categorical Pretreatnent Standards.

(f) User responsibility in case of upset. The Industrial User
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shal |l control production or all Discharges to the extent neccessary
to maintain conpliance with categorical Pretreatnent Standards upon
reduction, loss, or failure of its treatnent facility is restored
or an alternative nmethod of treatnent is provided. This

requi renent applies in the situation where, anong other things, the
primary source of power of the treatnent facility is reduced, |ost
or fails.

Rul e 19 Incorporation by Reference

The followi ng Ferderal regulations which are cited in whole or in
part by these regulations along with all Federal categorical
ef fl uent gui delines and standards are hereby incorporated by
reference. |In the event that any of requirenents contained in Rule
1 through 18 shall conflict with the follow ng Federal regulations,
then the nore stringent standard shall apply. Al future additions
or anendnents to these Federal regul ations and Standards are al so
hereby incorprorated by reference in so far as they nay be
neccessary to assure that Rhode |sland nmai ntains an approved Rl PDES
and Pretreatnent Program and to assure that Rhode |sland continues
to secure to the State the benefits of those prograns.

40 CFR Parts 25, 125, 128, 130, 131, 136, 403
Rul e 20 Superseded Rul es and Requl ati ons

On the effective date of these rules and regul ations, the
Wast ewat er Pretreat nent - Approval rules and regul ati ons, adopted on
July 1, 1980 shall hereby be revoked.

Appendi x A. ---United States Environnmental Protection Agency

Decenber 16, 1975
Program Gui dance Menorandum --61

Subject: Gants for Treatnent and Control of Conbi ned Sewer
Overfl ow and Stormnater Di scharges.

From John T. Rhett, Deputy Assistant Adm nistrator for Water
Program Qper ati ons (VWH 546)

To: Regi onal Adm nistrator, Regions |-X

Thi s menorandum sumrari zes the Agency's policy on the use of
construction grants for treatnent and control of conbined sewer
overflows and stormwat er di scharges during wet-weather conditions.

The puspose is to assure that projects are funded only when
careful planning has denonstrated they are cost-effective.
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