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29.

291

Operating Permits

Definitions

As used in these regulations, the following terms shall, where the context permits, be construed
asfollows

29.11 "Act" meansthe federal Clean Air Act, asamended, 42 U.S.C. 7401, et seq.

29.1.2 "Actud emissons' meansthe actud rate of emissions of a pollutant from an
emissons unit, as determined in accordance with Subsections (a) through (c)
below:

@ In generd, actua emissons as of a particular date shdl equd the
average rate, in tons per year, a which the unit actudly emitted the
pollutant during a two-year period which precedes the particular date
and which is representative of norma source operation. The Director
shdl dlow the use of adifferent time period upon a determination thet it
IS more representative of normal source operaion. Actua emissons
shdl be cdculated using the unit's actua operating hours, production
rates, and types of materias processed, stored, or combusted during
the sdlected time period.

(b) The Director may presume that source specific alowable emissonsfor
the unit are equivaent to actud emissons of the unit.

(© For any emissons unit which has not begun norma operations on the
particular date, actud emissons shdl equd the potentid to emit of the
unit on that date.

29.1.3 "Affected source” shdl have the meaning given to it in the regulations
promulgated under Title IV of the Act.

29.1.4 "Affected States’ means any Sate that:
@ Is contiguous to Rhode Idand and whose air quality may be affected; or

(b) Is located within 50 miles of afacility subject to the operating permit
program in Rhode Idand.
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29.1.5

29.1.6

"Affected unit" shal have the meaning given to it in the regulations promulgated
under Title 1V of the Act.

"Applicable requirement” means dl of the following as they gpply to emissons
units in a stationary source (including requirements that have been promulgated
or gpproved by EPA through rulemaking at the time of issuance but have future-
effective compliance dates):

@

(b)

(©

(d)

(€

®

@

)

0

Any Air Pollution Control Regulation or other requirement provided for
in the Rhode Idand State Implementation Plan approved or
promulgated by EPA through rulemaking under Title | of the Act that
implements the rlevant requirements of the Act, including any revisons
to that plan promulgated in 40 CFR 52 ;

Any term or condition of any preconstruction permitsissued pursuant to
Rhode Idand Air Pollution Control Regulation No. 9 or issued pursuant
to regulations approved or promulgated through rulemaking under Title

| of the Act including Parts C or D.

Any standard or other requirement under Section 111 of the Act,
including Section 111(d);

Any standard or other requirement under Section 112 of the Act,
including any requirement concerning accident prevention under Section
112(r)(7) of the Act;

Any standard or other requirement of the acid rain program under
Title IV of the Act or the regulations promulgated thereunder;

Any requirements established pursuant to Section 504(b) or
Section 114(a)(3) of the Act;

Any standard or other requirement governing solid waste incineration,
under Section 129 of the Act;

Any standard or other requirement for consumer and commercid
products, under Section 183(e) of the Act;

Any standard or other requirement for tank vessels, under Section
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29.1.7

29.1.8

29.1.9

29.1.10

29.1.11

183(f) of the Act;

()] Any standard or other requirement of the program to control air
pollution from outer continental shelf sources, under Section 328 of the
Act;

(k) Any standard or other requirement of the regulations promulgated to
protect stratospheric ozone under Title VI of the Act, unlessthe
Adminigtrator has determined that such requirements need not be
contained inaTitleV permit; and

()] Any nationd ambient air qudity sandard or increment or visibility
requirement under Part C of Title | of the Act, but only asit would
apply to temporary stationary sources permitted pursuant to Section
29.8 of this regulation.

(m)  Any air pollution control regulation adopted by the Division pursuant to
Chapter 23-23 of the General Laws of Rhode Idand, 1956, as
amended.

"Area source’ means any stationary source of hazardous air pollutants that is not
amajor source as defined in 29.1.20 (a).

"Dedgnated representative’ means a respongble person or officid authorized by
the owner or operator of aunit to represent the owner or operator in matters
pertaining to the holding, trandfer, or dispostion of allowances dlocated to a
unit, and the submission of and compliance with permits, permit applications,
and compliance plans for the unit under acid rain requirements of Title IV of the
Act and regulations promulgated thereunder.

"Divison” meansthe Divison of Air Resources of the Rhode Idand Department
of Environmenta Management.

"Draft permit”" means the verson of a permit for which the Divison offers public
participation or affected State review.

"Emissions dlowable under the permit” means a federdly enforceable permit
term or condition determined at issuance to be required by an applicable
requirement that establishes an emissons limit (including awork practice
standard) or afederdly enforceable emissons cap that the stationary source has
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29.1.12

29.1.13

29.1.14

29.1.15

29.1.16

29.1.17

29.1.18

29.1.19

assumed to avoid an gpplicable requirement to which the stationary source
would otherwise be subject.

"Emissons cgp’ means ay emisson limitation or physicd or operationd
limitations, imposed in afederaly enforceable document, that establishes the
maximum quantity of emissons which may be released from a sationary source.

"Emissons unit" means any part or activity of a sationary source that emits or
has the potentia to emit any regulated air pollutant or any pollutant listed under
Section 112(b) of the Act. Thisterm is not meant to dter or affect the definition
of the term "unit” for purposes of Title IV of the Act.

"Emissonstrading” means the averaging of emissons of agiven arr pollutant
from two or more emission units within a stationary source for the purpose of
complying with afederaly enforcesble emissons cap or an applicable
requirement.

"EPA" or "the Administrator" means the Adminigtrator of the Environmenta
Protection Agency or his designee.

"Federdly enforcegble’ meansdl limitations and conditions which are
enforceable by the Adminigtrator of the U.S. Environmenta Protection Agency
including those requirements developed pursuant to 40 CFR Parts 60 and 61
(New Source Performance Standards and National Emission Standards for
Hazardous Air Pollutants), requirements within the Rhode Idand State
Implementation Plan, those requirements in operating permits issued pursuant to
40 CFR Part 71 or under these regulations, any requirements established under
Air Pollution Control Regulation No. 9, to the extent those requirements are
within the Rhode Idand State Implementation Plan, and those requirementsin
emissions caps issued pursuant to Subsection 29.3.

"Fnd permit" means the verson of an operating permit issued by the Divison
that has completed al review procedures.

"Fugitive emissions’ are those emissions which could not reasonably pass
through a stack, chimney, vent, or other functiondly-equivaent opening.

"Generd permit”" means an operating permit that meets the requirements of
subsection 29.7.
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29.1.20 "Mgor source’ means any of the following:

@

(b)

(©

(d)

For pollutants other than radionuclides, dl of the pollutant-emitting
activities located within a contiguous area and under common control
that emits or has the potential to emit, in the aggregate, 10 tons per year
(tpy) or more of any hazardous air pollutant which has been listed
pursuant to Section 112(b) of the Act, 25 tpy or more of any
combination of such hazardous ar pollutants, or such lesser quantity as
the Adminigtrator may establish by rule. Notwithstanding the preceding
sentence, emissions from any oil or gas exploration or production well
(with its associated equipment) and emissions from any pipdine
compressor or pump station shall not be aggregated with emissons
from other smilar units, whether or not such units are in a contiguous
area or under common control, to determine whether such units or
stations are major sources; or

For radionuclides, "mgor source’ shal have the meaning specified by
the Adminigtrator by rule.

All the pallutant-emitting activities, which belong to the same indudtrid
grouping, are located on one or more contiguous or adjacent properties
and are under control of the same person or persons under common
control, that emits or has the potentia to emit, 100 tpy or more of any
ar pollutant including any fugitive emissons, to the extent they are
quantifiable; or

Pollutant-emitting activities shal be consdered as part of the same
industrid grouping if they belong to the same two-digit code as
described in the Standard Industria Classification Manual, 1987.

All the pallutant-emitting activities, which belong to the same indudtrid
grouping, are located on one or more contiguous or adjacent properties
and are under control of the same person or persons under common
control, that emits or has the potentia to emit 50 tpy or more of volatile
organic compounds or oxides of nitrogen indluding any fugitive emission,
to the extent they are quantifiable.

Pollutant-emitting activities shal be conddered as part of the same

indugtriad grouping if they belong to the same two-digit code as
described in the Standard Industrid Classification Manual, 1987.
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29.1.21

29.1.22

"Nitrogen oxides' means nitric oxide (NO) and nitrogen dioxide (NO,), and any
other species of nitrogen oxides, expressed as molecular weight of NO..

"Nonroad engine' means, except as excluded under subsection (d) of this
definition, any interna combustion engine:

@

(b)

(©

(d)

in or on apiece of equipment that is self-propelled or serves adud
purpose by both propelling itself and performing another function (such
as garden tractors, off-highway mobile cranes and bulldozers); or

in or on apiece of equipment that is intended to be propelled while
performing its function (such as lavnmowers and gring trimmers); or

that, by itsdf or in or on apiece of equipment, is portable or
trangportable, meaning designed to be capable of being carried or
moved from one location to ancther. Indications of transportability
include, but are not limited to, whedls, skids, carrying handles, dally,
traller or platform.

an interna combustion engine is not a nonroad engine if:

@ it is used to propd amotor vehicle or avehicle used solely for
competition; or

2 it isregulated by afedera New Source Performance Standard
promulgated under Section 111 of the Act or is subject to
standards promulgated under Section 202 of the Act; or

3 the engine otherwise included in subsection (c) of this definition
remains or will remain at alocation for more than 12
consecutive months or a shorter period of time for an engine
located at aseasond source. A location isany Snglediteat a
building, structure, facility or ingdlation. Any engine (or
engines) that replaces an engine a alocation and that is
intended to perform the same or smilar function as the engine
replaced will be induded in caculaing the consecutive time
period. An engine located at a seasond source is an engine that
remains a a seasond source during the full annua operating
period of the seasonal source. A seasond source is a stationary
source that remainsin a Sngle location on a permanent basis
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29.1.23

29.1.24

29.1.25

29.1.26

29.1.27

29.1.28

29.1.29

29.1.30

(i.e, at least two years) and that operates at that single location
approximately three months (or more) each year. This
subsection does not apply to an engine &fter the engineis
removed from the location.

"Nonroad vehicle' means a vehicle that is powered by a nonroad engine and
that is not amotor vehicle or avehicle used solely for competition.

"Operding permit" means any permit or group of permits covering a ationary
source that isissued, renewed, amended, or revised pursuant to this regulation.

"Operating permit program’ means a program gpproved by the Administrator
under 40 CFR 70.

"Permit modification” means any revison to an operating permit that cannot be
accomplished under the provisons for adminigtrative amendments provided in
Subsection 29.10.1. A permit modification for purposes of the acid rain portion
of the permit shdl be governed by regulations promulgated under Title IV of the
Act.

"Permit revison" means any permit modification or adminidrative permit
amendment.

"Potentid to emit" means the maximum capecity of a Sationary source to emit
any air pollutant under its physicad and operationd design. Any physica or
operaiond limitation on the capacity of a stationary source to emit an air
pollutant, including air pollution control equipment and restrictions on hours of
operation or on the type or amount of materia combusted, stored or processed,
shdl be tregted as part of its design if the limitation is enforcegble by the
Adminigrator. Thisterm does not dter or affect the use of thisterm for any
other purposes under the Act, or the term "capacity factor" asused in Title IV
of the Act or the regulations promulgated thereunder.

"Proposed permit" means the verson of a permit that the Divison proposesto
issue and forwards to the Administrator for review.

"Regulated air pollutant™ means the fallowing:

@ Nitrogen oxides or any volatile organic compounds,
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29.1.31

29.1.32

(b)

(©

(d)

(€

()

Any pollutant for which anational ambient air quality standard has been
promulgated;

Any pollutant that is subject to any standard promulgated under Section
111 of the Act;

Any Class| or Il substance subject to a standard promulgated under or
established by Title VI of the Act; or

Any pollutant subject to a standard promulgated under Section 112 or
other requirements established under Section 112 of the Act, including
Sections 112(g), (j), and (r) of the Act, including the following:

@ Any pollutant subject to requirements under Section 112(j) of
the Act. If the Adminidrator failsto promulgate a standard by
the date established pursuant to Section 112(e) of the Act, any
pollutant for which a subject stationary source would be mgjor
shdl be considered to be regulated on the date 18 months after
the applicable date established pursuant to Section 112(e) of
the Act; and

2 Any pollutant for which the requirements of Section 112(g)(2)
of the Act have been met, but only with respect to the individua
stationary source subject to the Section 112(g)(2) requirement.

Any substance which isligted in Table | of Air Pollution Control
Regulation No. 22.

"Renewd" means the process by which a permit isreissued a the end of its

term.

"Research and development operations’ means activitiesin alaboratory or pilot
plant directed toward:

@
(b)

the discovery of facts, scientific principles, reactions or substances; or,

the structuring or establishment of methods of manufacture or of specific
designs of saleable substances, devices or procedures, based upon
previoudy discovered facts, scientific principles, reactions or
substances.
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29.1.33

Development shdl not include production for sale of established products
through established processes; nor shdl it include production for distribution
through market testing channels.

"Respongble officid™ means one of the following:

@

(b)

(©

(d)

For a corporation: a president, secretary, treasurer, or vice-president of
the corporation in charge of aprincipa business function, or any other
person who performs similar policy or decison-making functions for the
corporation, or a duly authorized representative of such personif the
representative is responsible for the overal operation of one or more
manufacturing, production, or operating facilities goplying for or subject
to apermit and ether:

@ the facilities employ more than 250 persons or have gross
annua sdes or expenditures exceeding $25 million (in second
quarter 1980 dollars); or

2 the delegation of authority to such representative is gpproved in
advance by the Divison,

For a partnership or sole proprietorship: agenerd partner or the
proprietor, respectively;

For amunicipdity, State, Federa, or other public agency. ether a
principa executive officer or ranking elected officid. For the purposes
of thisregulation, aprincipa executive officer of a Federa agency
includes the chief executive officer having responghility for the overdl
operations of aprincipa geographic unit of the agency (e.g., aRegiond
Adminigtrator of EPA); or

For affected sources:
(1) The designated representative in so far as actions, standards,
requirements, or prohibitions under Title IV of the Act or the regulations

promulgated thereunder are concerned; and

(2) The designated representetive for any other purposes under 40
CFR 70.
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29.1.34

29.1.35

29.1.36

29.1.37

29.1.38

"Section 111" means that portion of the Federa Clean Air Act that addresses
New Source Performance Standards.

"Section 112" means that portion of the Federal Clean Air Act that addresses
Nationa Emisson Standards for Hazardous Air Pollutants.

"Section 502(b)(10) changes' are changes that contravene an express permit
term. Such changes do not include changes that would violate gpplicable
requirements or contravene federally enforceable permit terms and conditions
that are monitoring (including test methods), recordkeeping, reporting, or
compliance certification requirements.

"Sationary source’ means al the pollutant-emitting activities, which belong to
the same industrid grouping, are located on one or more contiguous or adjacent
properties and are under control of the same person or persons under common
control, that emits or may emit any regulated air pollutant or any pollutant listed
in Section 112(b) of the Act.

Pollutant-emitting activities shal be condgdered as part of the same indudtrid
grouping if they belong to the same two-digit code as described in the Standard
Industrid Classfication Manuad, 1987.

"Technology-based emission limitation” means an emission limitation thet is
formulated on the basis of the gpplication of measures, processes, methods,
systems or techniques including but not limited to:

@ enclosing systems or processes to eiminate emissons,

(b) callecting, capturing, destroying, incinerating or treating such pollutants
when released from a process, stack, Sorage or fugitive emissons
point,

(© design, equipment, work practice, or operational standards, or

(d) reducing the volume of or iminating emissons of such pollutants
through process changes, substitution of materias or other
modifications, or

(e are acombination of any of the above.
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29.1.39

29.1.40

29.1.41

29.1.42

29.1.43

29.1.44

29.1.45

"Temporary source’ means a sationary source which, by design, isintended to
be operated at more than one location and which is relocated at least once in
fiveyears.

"Title | modification or modification under any provison of Title| of the Act"
means any modification under Section 111 or 112 of the Act and any physica
change or change in method of operations that is subject to the preconstruction
regulations promulgated under Part C and D of Title | of the Act. Thefollowing
are not congdered Title | modifications or modifications under any provision of
Titlel:

@ Routine maintenance, repair and replacement.

(b) An increase in the hours of operation or in the production rate, unless
such changeis prohibited by conditions of any federaly enforcegble
document.

(© A change in ownership at a stationary source.

(d) Any modification subject to the minor source permitting requirementsin
Air Pollution Control Regulation No. 9.

"Title I1" meansthat portion of the Federal Clean Air Act Amendments of
1990 codified in Section 112 of the Act that addresses requirements for the
adminidration and control of ar emissons of toxic air pollutants.

"Title IV" means that portion of the Federd Clean Air Act that addresses
requirements for the administration and control of air emissions contributing to
acid deposition (acid rain).

"Title V" meansthat portion of the Federd Clean Air Act that established the
requirements for federa operating permits, permit fees, and approva of
comparable State programs.

"Title VI" means that portion of the Federal Clean Air Act that provides for
Stratospheric Ozone and Globa Climate Protection, primarily through the
control of emissonsof chlorofluorocarbons (CFCs) and
hydrochlorofluorocarbons (HCFCs).

"Valatile organic compound” and "V OC" means any compound of carbon,
excluding carbon monoxide, carbon dioxide, carbonic acid, metdlic carbides or
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carbonates and ammonium carbonate which participates in atmospheric
photochemica reactions. Thisincludes any organic compound other than the
fallowing, which have been determined to have negligible photochemica

resctivity:

@ acetone

(b) CFC-11 (trichlorofluoromethane)

(© CFC-12 (dichlorodifluoromethane)

(d) CFC-113 (1,1,1-trichloro 2,2,2-trifluoroethane)
(e CFC-114 (1,2-dichloro 1,1,2,2-tetrafluoroethane)
® CFC-115 (chloropentafluoroethane)

@  ethane

(h HCFC-22 (chlorodifluoromethane)

() HCFC-123 (1,1,1-trifluoro 2,2-dichloroethane)
()] HCFC-124 (2-chloro 1,1,1,2-tetrafl uoroethane)
(k) HCFC-141b (1,1-dichloro 1-fluoroethane)

()] HCFC-142b (1-chloro 1,1-difluoroethane)

(m  HFC-23 (trifluoromethane)

(n) HFC-125 (pentafluoroethane)

(o) HFC-134 (1,1,2,2-tetrafluoroethane)

(p) HFC-134a(1,1,1,2-tetrafluoroethane)

() HFC-143a (1,1,1-trifluoroethane)

) HFC-152a (1,1-difluoroethane)

(9 methane

® methyl chloroform (1,1,1-trichloroethane)

(U)] methylene chloride (dichloromethane)

v) parachlorobenzotrifluoride (PCBTF)

(w)  voldilemethyl sloxanes (VM)

) The perfluorocarbon compounds which fal into these classes:

(2) cydlic, branched or linear, completdly fluorinated a kanes;

(2) cydlic, branched or linear, completely fluorinated ethers with no
unsaturetions,

(3) cydlic, branched or linear, completely fluorinated tertiary amines
with no unsaturations; and

(4) sulfur containing perfluorocarbons with no unsaturations and with
sulfur bonds only to carbon and fluorine.

29.2  Applicability and Exemptions
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29.2.1

29.2.2

This regulation applies to the following stationary sources as defined below:

@
(b)
(©

(d)

(€

Any mgor source;
Any affected source; and

Any gationary source in a source category designated by the EPA
pursuant to 40 CFR 70.

Any stationary source, including an area source, subject to a stlandard,
limitation, or other requirement under Section 111 of the Act.

Any stationary source, including an area source, subject to a standard
or other requirement under Section 112 of the Act, except that a
dationary sourceis not required to obtain a permit solely becauseit is
subject to regulations or requirements under Section 112(r) of the Act.

The following stationary sources are exempt from obtaining a permit:

@

(b)

(©

(d)

All stationary sources listed in subsection 29.2.1 that are not mgjor
sources, affected sources, or solid waste incineration units required to
obtain a permit pursuant to Section 129(e) of the Act.

In the case of stationary sources subject to a standard or other
requirement under either Section 111 or Section 112 of the Act after 21
July 1992, that are not mgjor sources, the EPA will determine whether
to exempt any or dl such applicable sationary sources from the
requirement to obtain an operating permit at the time that the new
gtandard is promulgated.

Any dationary source listed in subsection 29.2.1. which is exempt from
the requirement to obtain a permit under this section may opt to apply
for apermit under the operating permit program.

Unless otherwise required by the Divison to obtain an operating permit,
the following source categories are exempt from the obligation to obtain
an operating permit:

Q) All gationary sources and source categories that would be

29-15



required to obtain a permit solely because they are subject to
40 CFR 60, Subpart AAA (Standards of Performance for
New Resdentia Wood Hesters); and

2 All sationary sources and source categories that would be
required to obtain a permit solely because they are subject to
40 CFR 61, Subpart M Nationa Emission Standard for
Hazardous Air Pollutants for Asbestos, Section 61.145,
Standard for Demoalition and Renovation.

29.2.3 Stationary sources that emitted or had the potentid to emit any air pollutantsin
excess of the thresholds for amagjor source as defined in 28.1.14, at any time
since 1 January 1990, shal be presumed to be amajor source.

The owner or operator of a stationary source can rebut this presumption by
presenting evidence to demondrate to the satisfaction of the Division that the
potentia to emit of the ationary source has been reduced by means of a
physica change or change in the method of operation of the Stationary source.

20.24 For the purposes of determining gpplicability pursuant to this subsection, an
owner or operator may elect to treat any part(s) of a stationary source, which
part is used solely for research and devel opment operations, as a separate
stationary source. If any research and development operations of a Stationary
source are treated separately for the purposes of determining applicability, the
emissions or the potentia to emit of those operations may be consdered
separately from the emissions or the potentid to emit of the remainder of the
stationary source. However, research and development operations may not be
treated separatdy for the purposes of determining compliance with Air Pollution
Control Regulation No. 22.

29.2.5 Any dationary source, operaing in compliance with a permit issued under this
regulation, that no longer meets any of the gpplicability criteriain subsection
29.2.1, may petition the Divison to terminate its permit and relieve it of its
obligation to obtain and operate under a permit issued under this regulation.

29.3 Emissons Caps

20.3.1 Any dationary source with potential emissonsin excess of any of the
goplicability thresholds for this regulation, but with actud emissonsless than
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29.3.2

those thresholds, may apply to the Director for an emissions cap, at or below
that threshold level. An emissions cap rdlieves the Sationary source from the
requirement to obtain an operating permit under this regulation.

The following stationary sources are not eligible to apply for an emissons cap:

@

(b)

(©

(d)

Any nonmgjor source required to obtain a permit pursuant to Section
29.2 by the Adminigtrator, regardless of emissonslevd.

Any mgor source subject to one or more of the following regulations:

@ Air Pollution Control Regulation No. 15 "Control of Organic
Solvent Emissons,

2 Air Pollution Control Regulation No. 19 "Control of Volatile
Organic Compounds from Surface Coating Operations’;

3 Air Pollution Control Regulation No. 21 "Control of Voldile
Organic Compound Emissons from Printing Operations’;

4 Air Pollution Control Regulation No. 26 " Control of Organic
Solvent Emissons from Manufacture of Synthesized
Pharmaceutica Products';

) Air Pollution Control Regulation No. 27 "Control of Nitrogen
Oxides Emissions', except Subsection 27.4.2(c);

The above redtrictions on digibility for an emissons cap do not gpply to
any mgor source that had previoudy been exempted from Air Pollution
Control Regulation Nos. 15, 19, 21, 26 or 27 through an enforcesble
document issued by the Director.

Any dationary source, including an area source, subject to aMaximum
Achievable Control Technology (MACT) standard promulgated by
EPA pursuant to Section 112(e) of the Act, whose actual emissions
exceed the gpplicabilty threshold of the standard on or &fter the date the
gtandard is promulgated.

Any dationary source, including an area source, subject to aMaximum
Achievable Control Technology (MACT) standard determined by the
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29.3.3

29.3.4

29.3.5

Divison pursuant to Section 112(j) of the Act, whose actuad emissions
exceed the gpplicabilty threshold of the standard on or after the date 18
months after the deadline for promulgation of the sandard issued
pursuant to Section 112(e) of the Act.
Application for an emissons cap can be made at any time after 18 May 1995,
including at permit renewd. Any Stationary source applying for an emissons
cap must submit an application at least Sx (6) months prior to:

@ the date by which atimely and complete initid operating permit
gpplication must be submitted to the Divison; or,

(b) the date of permit expiration if gpplying at permit renewd.
Application for an emissions cap shal:

@ Be made on forms obtained from the Divison or by other means
prescribed by the Divison.

(b) Be submitted in duplicate and signed by aresponsible officidl.

(© Include documentation of actud annud emissons for each of the three
previous caendar years.

(d) Include sufficient information to document the proposed restriction.

An emissions cap issued by the Divison shal:

@ Be issued for aterm not to exceed five (5) years.

(b) Be federdly enforceable and include some combination of production
and /or operationd limitations to ensure that emissons are limited by
quantifiable and enforceable means including short-term emission limits
or operationd redtrictions.

(© I nclude requirements to maintain records sufficient to demondrate that
the limitations imposed in the emissions cagp are followed and that the

emissions have not exceeded those alowed by the emissions cap.

All emissons limitations, controls and other requirements imposed by the
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29.3.6

emissons cap will be at least as stringent as any gpplicable requirement and the
emissons cap will not waive or make less stringent any gpplicable requirement.

All emissions cagps shdl be processed according to the following procedures:

@

(b)

(©

(d)

Following receipt of a complete gpplication the Divison shdl review
each gpplication and shdl ether:

@ Deny the gpplication for an emissions cap and notify the
goplicant and EPA of the denid; or,

2 Give public natice of itsintention to issue an emissions cap.

The draft emissons cap, including dl supporting documentation, shdl be
made available for public comment. Public notice shdl be published in
anewspaper of generd circulation in the areain which the sourceis
located. Public notice may aso include any other means the Division
findsis necessary to assure adequate notice to the affected public of the
opportunity for public comment.

At aminimum, a copy of the public notice shdl be sent to:
@ The applicant for the emissions cap.

2 The Regiond Adminigtrator of the USEPA or his authorized
representative.

3 The chief executives of the city or town where the sourceis
located.

4 Persons on amailing list developed by the Divison, including
those who request in writing to be on the list.

A public hearing for interested persons to gppear and submit written or
ord comments on the emissions cap shdl be held if requested by ten
(20) or more persons, or by a governmenta subdivision or agency or
by an association having not less than ten (10) members. The Director
ghdl dso hold a hearing, whenever he or she believesthereisa
sgnificant degree of public interest in the proposed action. If held, a
hearing shdl take place no earlier than thirty (30) days nor later than
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29.3.7

29.3.8

29.3.9

gxty (60) daysfallowing initid public notice. Comments from the
gpplicant and/or any interested persons shdl be recorded at the public
hearing. Written comments, to be considered part of the record, must
be submitted during the public comment period. The public comment
period shal commence on the date of initid public notice. The public
comment period shdl close thirty (30) days later, if no hearing is held.
If apublic hearing is held, the public comment period shal close a the
close of the public comment hearing or on a date set by the Divison.

(e After the close of the public comment period, the Divison shdl prepare
afina determination concerning the request for an emissons cap and
notify the applicant of its determination. The Divison shdl provide a
written response to each substantive public comment. A copy of al
emissons caps will be forwarded to the EPA. The Divison shdl
maintain arecord of the commenters and aso of the issues raised during
the public participation process. Such records shdl be available to the
public upon request.

Applications for an emissions cap renewa shal be made at least Sx (6) months
prior to the date of expiration of the emissons cap. If the Divison falsto issue
or deny the emissions cap renewa before the end of the term of the previous
emissons cap, then the emissions cap shall not expire until the renewd
emissions cap has been issued or denied.

If the application for an emissons cap is not approved, the gpplicant will be
notified, by certified mail, of:

@ the reasons the application for an emissions cap was not approved; and,

(b) the date by which atimely and complete operating permit gpplication
must be submitted to the Divison.

Except as provided in subsections 29.4.6, 29.10.2 and 29.10.3, no source may
operate after the timeiit is required to submit atimely and complete application
under the operating permit program except in compliance with ether:

@ A permit issued under this regulation; or,

(b) An emissons cgp issued under this regulation.
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29.4 Generd Reguirements for Application Submissons

294.1

29.4.2

29.4.3

For dl stationary sources subject to this regulation, as described in section 29.2,
the owner or operator shal submit atimely and complete permit gpplication in
accordance with this section.

Timely Application

@

(b)

(©

(d)

(€

On or after 18 May 1995, timely and complete operating permit
gpplications shdl be submitted to the Division within ninety (90) days of
receipt of notice, by certified mail, from the Divison that such
gpplication to the Divison isrequired. In no case, even in the absence
of notice from the Divison, shdl any applications be submitted, from
any dationary source in existence on 18 May 1995, later than 12
months after the date the USEPA provides full approvd of the
operating permit program established under this regulation.

All mgor sources required to meet the requirements under Section 112
(g) of the Act or to have a permit under Air Pollution Control
Regulation No. 9, shdl file acomplete application to obtain an operating
permit or permit revison within twelve (12) months after commencing
operation. Where an existing operating permit would prohibit such
congtruction or change in operation, the stationary source must obtain a
permit revision before commencing operation.

For purposes of permit renewd, atimely gpplicationisonethat is
submitted at least twelve (12) months prior to the date of permit
expiration.

Applicationsfor initid phase Il acid rain permits shdl be submitted to
the Division by January 1, 1996 for sulfur dioxides and January 1, 1998
for nitrogen oxides.

For any stationary source that becomes subject to this regulation after
18 May 1995, atimely gpplication is one that is submitted within twelve
(12) months after the stationary source becomes subject to this
regulation.

Complete Application
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@

(b)

A complete gpplication must provide dl the information requested in
subsection 29.5.1. Information required under subsection 29.5.1 must
be sufficient to evauate the subject stationary source and its gpplication
and to determine al applicable requirements. The stationary source's
ability to operate without a permit, as set forth in subsection 29.4.6,
shdl bein effect from the date the application is determined or deemed
to be complete until the final permit isissued, provided that the applicant
submits any requested additiona information by the deadline specified
by the Divison.

A complete application for those stationary sources that the Division's
Trangtion Plan calls for issuance of operating permitsin the years 2000
and 2001 shdl be submitted in two phases. The information to be
provided in the firg phase shdl include, as a minimum, the following:

@ | dentifying information, including company name and address
(or plant name and addressif different from the company
name), owner's name and registered agent, if gpplicable, and
telephone number and names of plant Ste manager/contact.

2 A description of the stationary source's processes and
products, by Standard Industrid Classification Code, including
any associated with each dternate scenario identified by the
stationary source.

3 | dentification and quantification of al regulated air pollutants
emitted from the Stationary source.

(4 ldentification of al applicable requirements.

) A description of the compliance status of the stationary source
with respect to dl gpplicable requirements

(6) For requirements for which the sationary sourceisnot in
compliance, a narrative description of how the stationary source
will achieve compliance with such requirements.

) A cetification of compliance with dl applicable requirements by
aresponsible officid consstent with subsection 29.5.2 and
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29.4.4

29.4.5

29.4.6

Section 114 of the Act.

The second phase of the gpplication must provide dl the information
requested in subsection 29.5.1. Thefirst phase of the gpplication shall
be submitted to the Divison no later than 1 March 1997 for dl sources.

(© Applications for permit revision need only submit information related to
the proposed change.

(d) The Divison will determine whether an gpplication is complete within
sxty (60) days of receipt of the application. Unlessthe Division
determines that an application is not complete within sixty (60) days of
receipt of the application, the application will be deemed complete.
However, if while reviewing a complete permit gpplication it is
determined that additiona information is required to take fina action on
the permit, including any information needed due to changesto this
regulation, the Divison may request such information in writing and set a
reasonable deadline for such aresponse.

All fugitive emissons from any stationary source listed in subsection 29.2.1(a)-
(e), to the extent they are quantifiable, shal be included in the permit gpplication
and in the permit in the same manner as stack emissons.

The submittal of a complete gpplication shdl not affect the requirement that any
dtationary source have a precongtruction permit under Air Pollution Control
Regulation No. 9.

Except as provided in the following sentence and subsections 29.10.2, and
29.10.3, no stationary source may operate after the time that it is required to
submit atimely and complete application under the operating permit program
except in compliance with a permit issued under thisregulation. If a Sationary
source submits atimely and complete gpplication for permit issuance (including
for renewd), the sationary sources falure to have apermit is not aviolation of
this regulation until the Divison takes find action on the permit gpplication,
except as noted in this subsection. This protection shall cease to apply if,
subsequent to the compl eteness determination made pursuant to subsection
29.4.3, the applicant fails to submit by the deadline specified in writing by the
Divison any additiona information identified as being needed to process the
goplication.
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29.5 Applications and Required Information

2951

Standard Application Form and Required Information

All information as described below shal be included for each emissons unit &
the stationary source, except for inggnificant activities (Appendix A), in the
goplication provided to the Divison. An gpplicant may not omit informeation
needed to determine the applicability of or to impose, any gpplicable
requirement, or to evauate the fee amount required under Air Pollution Control
Regulaion No. 28. All applications shal contain the following dements.

@

(b)

(©

Identifying information, including company name and address (or plant
name and addressiif different from the company name), owner's name
and registered agent, if applicable, and telephone number and names of
plant Site manager/contact.

A description of the stationary source's processes and products, by
Standard Industria Classification Code, including any associated with
each dternate scenario identified by the stationary source.

The following emissons-rdated information:

@

)

3

All emissons of pollutants for which the Sationary sourceis
magor and al emissons of regulated air pollutants. The applicant
ghal describe al emissons of regulated air pollutants emitted
from any emissons unit except those units which are inggnificant
activities (Appendix A). The Divison shdl require additiond
information related to the emissons of ar pollutants to verify
which requirements are applicable to the Sationary source and
any other information necessary to collect any permit fees under
Air Pollution Control regulation No. 28.

| dentification and description of dl points of emissons
described in paragraph 29.5.1(c)(1), above, in sufficient detail
to establish the basis for fees and gpplicability of requirements
of the Act.

Emissonsratesin tons per year and in such terms as are
necessary to establish compliance congstent with the applicable
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(d)

(€

()

()

standard reference test method.

4 The following information to the extent it is needed to determine
or regulate emissons. fuds, fud use, raw materids, production
rates and operating schedules.

) | dentification and description of air pollution control equipment
and compliance monitoring devices or activities.

(6) Limitations on gationary source operation affecting emissons or
any work practice sandards, where gpplicable, for al regulated
pollutants at the stationary source.

) Other information required by any applicable requirement
including information related to stack height limitations
developed pursuant to Section 123 of the Act.

(8 Cdculations on which the above information in items 1 through
7 is based.

The following air pollution control requirements:
@ Citation and description of al gpplicable requirements.

2 Description of or reference to any applicable test method for
determining compliance with each applicable requirement.

Any other specific information that the Divison may deem necessary to
implement and enforce other gpplicable requirements of the Act or of
this regulation or to determine the gpplicability of such requirements.

An explanation of any proposed exemptions from otherwise applicable
requirements.

An application seeking authorization for emissonstrading shdl dso
provide the following informetion to the Divison:

Q) A description of the planned emissons trading.

2 A statement of the purpose for seeking emissonstrading & the
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3

(4)

Q)

(6)

()

(8)

©)

fecility.

Specification of any permit condition or applicable requirement
that would be:

a Complied with through emissions trading; or

b. No longer gpplicable as aresult of the emissions
trading.

The specific emisson units that would be included in the
emissons trading program.

For each emission unit subject to the emissons trading program,
each ar contaminant for which the quantity or rate of actua
emissions may be increased or decreased as aresult of
emissons trading.

For each air contaminant, the proposed federally enforcegble
emissons cap for the group of emisson unitsthat are to be
included in the emissons trading program.

A description of the types of circumstances under which
decreases in emissons from one or more emisson unitswill be
used to offset increases in emissions from one or more other
emisson units.

Proposed permit conditions which will dlow the Divison to
reedily verify whether emissons from the stationary source have
exceeded the emissions cap; such permit conditions shall set
forth replicable procedures sufficient to ensure that emissions
are quantified and recorded and that compliance with the
emissions cap is enforceable. Such replicable procedures shall
include monitoring or stationary source emissons testing, or
both, and recordkeeping and reporting procedures.

A datement affirming that each included emisson unit shall

operate in compliance with the applicable provisons of this
subsection and al other applicable requirements.
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0

()

An application seeking authorization for dternative operating scenarios
shdl dso provide the fallowing information to the Divison:

@
)

3

(4)

A description of the proposed dternative operating scenarios.

The specific emisson unitsthat are to beincluded in the
proposed dternative operating scenario.

A description of the circumstances under which an operation
will be changed over from one operating scenario to an
dternative.

A demondration that each dternative operating scenario meets
al gpplicable requirements.

All additiond information determined necessary by the Divison to
define dternative operating scenarios or to define permit terms and
conditions for emissons trading.

A compliance plan for dl gationary sources subject to thisregulaion
that contains dl of the following:

@

)

A description of the compliance status of the stationary source
with respect to al applicable requirements.

A description asfollows:

a For applicable requirements with which the stationary
source isin compliance, a satement that the Sationary
source will continue to comply with such requirements.

b. For applicable requirements that will become effective
during the permit term, a tatement that the Sationary
source will meet such requirements on atimely basis.

C. For requirements for which the stationary source is not
in compliance at the time of permit issuance, anarrative
description of how the stationary source will achieve
compliance with such requirements.
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3

(4)

Q)

A compliance schedule as follows:

a

For gpplicable requirements with which the stationary
source isin compliance, a statement that the Sationary
source will continue to comply with such requirements.

For applicable requirements that will become effective
during the permit term, a tatement that the Stationary
source will meet such requirements on atimely basis. A
datement that the Stationary source will meet in atimely
manner applicable requirements that become effective
during the permit term shdl stisfy this provison, unless
amore detailed schedule is expresdy required by the
goplicable requirement.

A schedule of compliance for dtationary sources that
are not in compliance with dl applicable requirements a
the time of permit issuance. The schedule shdl include a
schedule of remedid measures, including an enforcegble
sequence of actions with milestones leading to
compliance with any applicable requirements for which
the stationary source will be in noncompliance & the
time of permit issuance. This compliance schedule shdll
resemble and be at least as stringent as that contained in
any judicid consent decree or adminigtrative order to
which the stationary source is subject. Any such
schedule of compliance shal be supplementa to and
shdl not sanction noncompliance with, the gpplicable
requirements on which it is based.

A schedule for submission of certified progress reports,
consstent with subsection 29.5.2, no less frequently than every
gx (6) months for stationary sources required to have a
schedule of compliance to remedy aviolation.

The compliance plan content requirements specified in this
paragraph shal apply and be included in the acid rain portion of
the compliance plan for an affected source, except as
specificaly superseded by regulations promulgated under Title
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IV of the Act with regard to the schedule and method(s) the
dationary source will use to achieve compliance with the acid
rain emissons limitations.

(k) Requirements for compliance certification including the following:

(@D} A cetification of compliance with dl applicable requirements by
aresponsble officid consstent with subsection 29.5.2 and
Section 114 of the Act.

2 A statement of methods used for determining compliance
induding a description of monitoring, recordkeeping, and
reporting requirements and test methods.

3 A schedule for submission of compliance certifications, during
the permit term, to be submitted annualy or more frequently if
specified by the underlying applicable requirement or by the
Divison.

4 A statement indicating the stationary source's compliance status
with any gpplicable monitoring and compliance certification
requirements of the Act.

()] The use of nationaly-standardized forms for acid rain portions of the
permit applications and compliance plans, as required by regulaions
promulgated under Title IV of the Act.

(m  Aligt of inggnificant activities (Appendix A-Table Il) which are
exempted because of Size or production rate, their emissions, to the
extent required by the Divison, and any information necessary to
determine gpplicable requirements.

29.5.2 Any application form, report or compliance certification submitted pursuant to
these regulaions shal contain certification by arespongble officid of truth,
accuracy and completeness. This certification and any other certification
required under this regulation shal state that based on information and belief
formed after reasonable inquiry, the statements and information in the document
are true, accurate, and complete.

29.5.3 Confidentid Information
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29.5.4

29.6 Permit Content

29.6.1

@ All confidentidity dams made regarding materid submitted to the
Divison under this regulation shdl be reviewed under the provisions of
the Rhode Idand Genera Laws Title 23-Chapter 23 and Title 38-
Chapter 2, as amended.

(b) In the case where a stationary source has submitted information to the
Divison under aclam of confidentidity, the stationary source may be
required to submit a copy of such information directly to EPA.

(© If the Divison a any time determines that information or data requested
to be kept confidentia is not entitled to confidentid treatment, it shall
provide fifteen (15) days written notice of its decison to the owner or
operator requesting such confidentia trestment prior to making such
information or data public.

(d) In no event shal the contents of an operating permit be entitled to
confidentia treatment.

Duty To Supplement or Correct Application

Any applicant who fails to submit any relevant facts or who has submitted
incorrect information in a permit gpplication shal, upon becoming aware of such
failure or incorrect submittal, promptly submit such supplementary facts or
corrected information to the Divison. In addition, an gpplicant shdl provide
additional information, as necessary, to address any requirements that become
gpplicable to the stationary source after the date it filed a complete application
but prior to release of a draft permit.

Emisson Units
@ For major sources, the Divison, shdl indudein the permit dl gpplicable

requirements for al rdevant emissons units in the mgor source.

(b) For any stationary source subject to the operating permit program
under subsections 29.2.1 and 29.2.2, that is not amajor source, the
Divisgon shdl include in the permit al requirements applicable to
emissions units that cause the stationary source to be subject to the
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29.6.2

29.6.3

29.6.4

operating permit program.

Standard permit requirements

All permitsissued by the Divison shdl indude dl emission limitations and
gsandards, including those operationd requirements and limitations, that assure
compliance with dl applicable requirements a the time of permit issuance.

Monitoring Requirements

All permitsissued by the Divison shdl include the following dements with
respect to monitoring:

@

(b)

(©

All emissons monitoring and analys's procedures or test methods
required under the applicable requirements, including any procedures
and methods promulgated pursuant to Section 114(a)(3) or 504(b) of
the Act.

Periodic monitoring sufficient to yidd reliable data from the relevant time
periods that are representative of the stationary source's compliance
with the permit, as reported pursuant to subsection 29.6.4(b), unlessthe
applicable requirement requires periodic testing or instrumental or
noningrumenta monitoring (which may consst of recordkeeping
designed to serve as monitoring). Such monitoring requirements shall
assure use of terms, test methods, units, averaging periods and other
datistical conventions cons stent with the gpplicable requirement.
Recordkeeping provisons may be sufficient to meet the requirements of

this paragraph.

All necessary requirements pertaining to the use, maintenance and
where appropriate the ingtalation of monitoring equipment or methods.

Recordkeeping/Reporting Requirements

All permitsissued by the Divison shdl include the following eements:

@

With respect to recordkeeping, the permit shal incorporate all
gpplicable recordkeeping requirements and require, where gpplicable,
the fallowing:

29-31



(b)

@

)

Records of required monitoring information that include the
following:

a The date, place as defined in the permit, and time of
sampling or measurements,

b. The date(s) anadyses were performed;

C. The company or entity that performed the analyses;
d. The andyticd techniques or methods used;

e The results of such analyses;, and

f. The operating conditions as exidting at the time of
sampling or measurement.

All records and supporting information shal be retained for a
leest five (5) years from the date of sample monitoring,
measurement, report or gpplication. Supporting information
includes dl cdibration and maintenance records and dl origind
grip-chart recordings for continuous monitoring instrumentation
and copies of al reports required by the permit.

With respect to reporting, the permit shdl incorporate dl applicable
reporting requirements in addition to the following:

@

)

A requirement that al required monitoring reports shdl be
submitted to the Division & least every six (6) months. These
reports shal be due to the Division no later than forty-five (45)
days after the end of the reporting period. Any deviation from
permit requirements shdl be clearly identified in these reports.
All required reports must be certified by aresponsible officid
congstent with subsection 29.5.2 of this regulation.

A requirement that there be prompt reporting of any deviation
from the permit requirements, including those atributable to
upset conditions as defined in the permit, the probable cause of
such deviations, and any corrective actions or preventive
measures taken. The Divison shdl define " prompt” in rdation to
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29.6.5

the degree and type of deviation likely to occur and the
goplicable requirements.

(© A dationary source authorized to implement emissons trading shdl
maintain an emissons trading log & the facility. In thislog the permittee
ghall record on adaily basis the emissions trading that has occurred.
Specificdly, the log shall reflect for each day:

@ Whether the facility complied with the operating permit by
operating within one or more emissions caps established for one
or more groups of emisson units; and

2 If compliance is achieved through meeting the emissons
cgp for any group of emission units and for any
contaminant, for that group of emission units and for
that ar contaminant the following informetion:

a The actual emissons of each emisson unit per unit of
time. The unit of time used for this record shall bethe
same as that in which the emissons cap is given. For
example, if the emissons cap is given in pounds per
hour, the record shall contain for that day the pounds of
actua emissonsfor each hour of the day for each
emisson unit; and

b. The totd emissonsfrom al emisson unitsin the group
subject to the emissions cap per the same unit of time as
is used for paragraph a above.

Compliance Requirements

All permitsissued by the Divison shdl include the following eements:

@ A schedule of compliance consistent with subsection 29.5.1()).

(b) A requirement that progress reports shal be submitted at least
semiannudly or at amore frequent period if specified in the gpplicable
requirement or by the Divison and be congstent with an applicable

schedule of compliance and with section 29.5.1(i)(5). They shdl contain
the following information:
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(©

(@D} Dates for achieving the activities, milestones or compliance
required in the schedule of compliance and dates when such
activities, milestones or compliance were achieved; and

2 An explanation of why any dates were not or will not be met
and any preventive or corrective measures adopted.

Requirements for compliance certification with terms and conditions
contained in the permit, including emission limitations, sandards or
work practices. Permits shall include the following:

@ The frequency (not less than annudly or such more frequent
periods as specified in the applicable requirement or by the
Divison) of submissions of compliance certifications,

2 In accordance with subsection 29.6.3, a means for monitoring
the compliance of agtationary source including its emissons
limitations, standards and work practices.

3 A requirement that the compliance certification shdl include the
following:

a

The identification of each term or condition of the
permit thet is the basis of the certification.

The compliance atus.

Whether compliance was continuous or intermittent.
The method(s) used for determining the current
compliance status and the compliance status during the
reporting period of the stationary source.

Any additiona requirements the Divison may require to

determine the compliance status of the gationary
source.

4 A requirement that al compliance certifications be submitted to
the EPA aswdl asto the Divison; and
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29.6.6

) Any additiond requirements which may be specified in Sections
114(a)(3) and 504(b) of the Act.

Emissons Trading Requirements

All permitsissued by the Divison shdl include the following eements:

@

(b)

(©

A provison gating that no permit revison shal be required, under any
gpproved economic incentives, emissons trading and other smilar
programs or processes for changes that are provided for in the permit.

Terms and conditions, if the permit gpplicant requests them, for the
trading of emissons increases and decreases, in the permitted facility, to
the extent that the gpplicable requirements provide for trading such
increases and decreases without a case-by-case approval of each
emissons trade. Such terms and conditions:

@ Shdl include dl terms required under Section 29.6 of this
regulation to determine compliance;

2 May extend the permit shield described in Section 29.6.12 to
al terms and conditions, of this Section, which alow for
increases and decreases in emissons;, and

3 Shdl require compliance with al gpplicable requirements and
the requirements of this regulation.

4) Shall require written notification in advance of the proposed
change as required in Subsection 29.11.3(8)(1) and (2).

Terms and conditions, if the permit applicant requests them, for the
trading of emissons increases and decreases, in the permitted facility,
soldy for the purpose of complying with afederdly enforcegble
emissons cap that is established in the permit independent of otherwise
gpplicable requirements. Such terms and conditions:

@ Shdl indude dl terms required under Section 29.6 of this
regulation to determine compliance;

2 May extend the permit shield described in Section 29.6.12 to
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29.6.7

29.6.8

dl terms and conditions, of this Section, which alow for
increases and decreases in emissons, and

3 Shdl require compliance with al gpplicable requirements and
the requirements of this regulation.

4 Shdl require written notification in advance of the proposed
change asrequired in Subsection 29.11.4(a)(1) and (2)

Alternative Operating Scenarios

All permitsissued by the Divison shdl include terms and conditions of
reasonably anticipated operating scenarios identified by the stationary sourcein
its application as gpproved by the Divison. Such terms and conditions:

@

(b)

(©

Shdl require the stationary source, contemporaneoudy with making a
change from one operating scenario to another, to record in alog at the
permitted facility arecord of the scenario under which it is operating;

May extend the permit shield described in subsection 29.6.12 to dl
terms and conditions under each operating scenario; and

Must ensure the terms and conditions of each dternative operating
scenario meet dl gpplicable requirements and the requirements of this
regulation.

Miscellaneous Requirements

All permitsissued by the Divison shal include the following eements:

@

(b)

A provison gating the duration of the permit. The Divison shdl issue
permits for afixed term of five (5) yearsfor dl affected sources under
Title IV of the Act. Solid waste incineration units combusting municipd
waste shdl be permitted for a period not to exceed twelve (12) years
and shdl be reviewed every five (5) years. All other stationary sources
shdl be permitted for aterm not to exceed five (5) years.

A severability clause to ensure continued vdidity of the various permit
requirements in the event of a challenge to any portion of the permit.
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Provisons gating the following:

@

)

3

(4)

The permittee must comply with dl of the conditions of the
operating permit. Any permit noncompliance conditutes a
violation of the Act and this regulation and is grounds for
enforcement action, permit termination, revocation and
reissuance or modification, or the denid of a permit renewd
goplication.

It shal not be a defense for a permittee in an enforcement action
that it would have been necessary to hdt or reduce the
permitted activity in order to maintain compliance with the
conditions of the permit.

The permit may be modified, revoked, reopened, reissued or
terminated for cause. Thefiling of arequest, by the permittee,
for apermit modification, revocation and reissuance or
termination or of a natification of planned changes or anticipated
noncompliance does not release the permittee from the
conditions of the permit.

The permit does not convey any property rights of any sort or
any excdlusve privilege.
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) The permittee shdl furnish to the Divison, within a reasonable
period of time, any pertinent information that the Divison may
request in writing to determine whether cause exigs for
modifying, revoking and reissuing or terminating a permit or to
determine compliance with the permit. If requested by the
Divigon, the permittee shdl aso furnish copies of records
required to be kept by the permit. For information clamed to
be confidentid, the permittee may forward these records
directly to the EPA dong with adam of confidentidity.

(d) A provision to ensure that a ationary source pays fees to the Divison
congstent with Air Pollution Control Regulation No. 28.

(e A provision to require that any document (including reports) required by
the operating permit shdl contain a certification by aresponsible officid
that meets the requirements of subsection 29.5.2.

@ Inspection and entry requirements that require that, upon presentation of
credentias and other documents as may be required by law, the
permittee shal dlow the Divison or an authorized representetive to
perform the following:

@ Enter the permittee's premises where emissons-related activity
is conducted, or where records are kept under the requirements
of the permit.

(20  Haveaccessto and copy, at reasonable times, any records that
are kept under the requirements of the permit.

3 Ingpect at reasonable times any fadilities, equipment (including
monitoring and air pollution control equipment), practices or
operations regulated or required under the permit.

4 Sample or monitor at reasonable times substances or
parameters for the purpose of assuring compliance with the
permit or gpplicable requirements.

29.6.9 Title IV Requirements
All permits issued by the Divison shdl include a permit condition prohibiting
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29.6.10

29.6.11

emissions exceeding any alowances that the stationary source lawfully holds
under Title IV of the Act or the regulations promulgated thereunder.

@

(b)

(©

No permit will need to be revised for increases in emissons that were
authorized by alowances acquired pursuant to the acid rain program.
Provided that the increases do not require a permit revison under any
other applicable requirement.

There shdl be no limit on the number of dlowances held by a Sationary
source. However; the stationary source may not use allowances asa
defense to noncompliance with any other gpplicable requirement.

All dlowances shal be accounted for according to the procedures
established in the regulations promulgated under Title 1V of the Act.

Federaly Enforceable Requirements

All permitsissued by the Divison shdl include the following eements:

@

(b)

A statement that dl terms and conditionsin an operating permit,
including any provisons designed to limit a stationary source's potentia
to emit are enforceable by the EPA and citizens under the Act.

Notwithstanding paragraph 29.6.10(a) of this subsection, the Divison
shdl determine and specify any terms and conditions which are not
federally enforceable under the Act or required under any of the
gpplicable requirements.

Emergency Provison

All permitsissued by the Divison shdl include the following eements:

@

(b)

A provison gaing that an emergency conditutes an affirmative defense
to an action brought for noncompliance with such technology-based
emission limitations if the conditions of paragraph 29.6.11(c) are met.
This provison isin addition to any emergency or upset provison
contained in any applicable requirement.

A provison gating that an emergency means any situaion arising from
sudden and reasonably unforeseeable events beyond the control of the
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29.6.12

dationary source, including acts of God, which Stuation requires
immediate corrective action to restore norma operation, and that
causes the stationary source to exceed a technology-based emission
limitation under the permit, due to unavoidable increases in emissons
attributable to the emergency. An emergency shdl not include
noncompliance to the extent caused by improperly designed equipment,
lack of preventative maintenance, careless or improper operation, or
operator error.

(© A provison gating that the affirmative defense of an emergency shdl be
made through properly signed, contemporaneous operating logs or
other relevant evidence that demonstrates that:

@ An emergency occurred and that the permittee can identify the
cause(s) of the emergency.

2 The permitted facility was at the time being properly operated.

3 During the period of the emergency the permittee took al
reasonable steps to minimize levels of emissons that exceeded
the emission standards or other requirementsin the permit.

4 The permittee submitted notice of the emergency to the Divison
within two (2) working days of the time when emission
limitations were exceeded due to the emergency. This notice
fulfills the requirement of subsection 29.6.4(b)(2) of this section.
This notice must contain a description of the emergency, any
steps taken to mitigate emissions, and corrective actions taken.

(d) A provison gating that in any enforcement preceding, the permittee
seeking to establish the occurrence of an emergency has the burden of
proof.

Permit Shield

All permitsissued by the Divison shdl include the following eements:

@

Except as sated in this regulation, the Divison shdl includein an
operating permit a provision sating that compliance with the conditions
of the permit shal be deemed compliance with any gpplicable
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29.6.13

(b)

(©

(d)

requirements as of the date of permit issuance, provided that:

@

@)

Such applicable requirements are included and are specificaly
identified in the permit; or

The Divison, in acting on the permit gpplication or revison,
determinesthat other requirements specificaly identified are not
gpplicable to the stationary source and a determination is made
and gated in the permit.

It shal be presumed that no permit shield exigsif it is not expresdy
dtated in the operating permit.

Nothing in this paragraph or in any operating permit shal dter or affect

the fallowing:

Q) The provisons of Section 303 of the Act, including the authority
of the EPA under that Section.

2 The ligbility of an owner or operator of a stationary source for
any violaion of applicable requirements prior to or a the time
of permit issuance.

3 The applicable requirements of the acid rain program consstent
with Section 408 of the Act.

4 The ability of EPA to obtain information from a dationary

source pursuant to Section 114 of the Act.

If it is determined that an operating permit was issued based on
inaccurate or incomplete information provided by the gpplicant, any
permit shield provison in that operating permit shal be void asto the
portions of the permit which are affected, directly or indirectly, by the
inaccurate or incomplete information.

Reopenings for cause

All issued permits shdl include provisions specifying the conditions under which
the permit will be reopened prior to the expiration of the permit. A permit shall
be reopened and revised under the following circumstances:

29-41



29.6.14

29.6.15

29.6.16

@

(b)

(©

(d)

Additiona applicable requirements become applicable to a Sationary
source with aremaining permit term of three or more years. Such a
reopening shall be completed not later than eighteen (18) months after
promulgation of the gpplicable requirement. No such reopening is
required if the effective date of the requirement is later than the date on
which the permit is due to expire, unlessthe origind permit or any of its
terms and conditions have been extended pursuant to subsection
29.9.4(d).

Additiond requirements (including excess emissons requirements)
become applicable to an affected source under the acid rain program.
Upon approva by the Administrator, excess emissions offset plans shdl
be deemed to be incorporated into the permit.

The Divison or EPA determines that the permit contains a materid
mistake or that inaccurate statements were made in etablishing the
emissions standards or other terms or conditions of the permit.

The Divison or EPA determines that the permit must be revised or
revoked to assure compliance with an applicable requirement.

The permit shall specify and reference the origin of and authority for each term
or condition and identify any difference in form as compared to the applicable
requirement upon which the term or condition is based.

The permit shal sate that, where an gpplicable requirement of the Act ismore
stringent than an applicable requirement of the regulations promulgated under
Title 1V of the Act, both provisions shdl be incorporated in the permit and shdl
be enforceable by the EPA.

The Divison may, in the permit issuance, renewa or sgnificant modification
process, make a determination of an aternative emisson limit at a stationary
source, equivalent to, or more stringent than that contained in the dtate
implementation plan, where the plan dlows for such determinations of
dternative emission limitsin an operating permit. Any permit containing such
equivalency determination must contain provisons to ensure that the resulting
emissions limit has been demonstrated to be quantifiable, accountable,
enforceable and based on replicable procedures.
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29.7 Generd permits

29.7.1

29.7.2

The Divison may, after notice and opportunity for public participation provided
in subsection 29.9.2(c)-(m), issue agenerd permit covering numerous Smilar
stationary sources. A complete application need not be received before
issuance of agenerd permit. Any genera permit will comply with all
requirements gpplicable to other Sationary sources subject to this regulation and
will identify criteria by which stationary sources may qudify for agenera permit.
To dationary sources that qudify, the Divison shdl grant the conditions and
terms of the generd permit. Notwithstanding, the shield provisions of subsection
29.6.12, the stationary source shal be subject to enforcement action for
operation without an operating permit if the Sationary sourceis later determined
not to quaify for the conditions and terms of the generd permit. Generd permits
shall not be authorized for affected sources under the acid rain program unless
otherwise provided in regulations promulgated under Title IV of the Act.

Stationary sources that would quaify for agenera permit must apply to the
Divison for coverage under the terms of the genera permit or must apply for an
operating permit consistent with section 29.5. The Division may, in the generd
permit, provide for applications which deviate from the requirements of section
29.5, provided that such gpplications meet the requirements of TitleV of the
Act, and include dl information necessary to determine qudification for, and to
assure compliance within the generd permit. Without repesting the public
participation procedures required under section 29.9.2(d)-(m), the Division may
grant a stationary source's request for authorization to operate under agenera
permit but such authorization shdl not be afinal permit action for purposes of
judicid review.

29.8 Temporary Stationary Sources

29.8.1

The Divison may issue a Sngle permit authorizing emissons from smilar
operations by the same stationary source owner or operator at multiple
temporary locations. The operation must involve at least one change of location
during the term of the permit. No affected source shdl be permitted asa
temporary stationary source. Permits for temporary stationary sources shall
include the following:

@ Conditions that will assure compliance with al gpplicable requirements
at dl authorized locations.
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(b)

(©

Requirements that the owner or operator notify the Dividon at least
fifteen (15) daysin advance of each changein location. Notification
ghal include a description of where the stationary source isto be
relocated and how long it will be located there; and

Conditions that assure compliance with al other provisons of this
section.

29.9 Proceduresfor Processng Permit Applications

29.9.1

Action on gpplication

@

(b)

(©

A permit, permit modification or permit renewa may be issued only if dl
of the following conditions have been met:

@ The Divison has a complete application for a permit, permit
modification or permit renewd.

2 Except for modifications qualifying as minor permit
modifications, the Divison has complied with the requirements
for public participation as stated in subsection 29.9.2(d)-(m).

3 The Divigon has complied with the requirements for notifying
and responding to affected States.

4 The conditions of the permit provide for compliance with all
gpplicable requirements and the requirements of this regulation;
and

) The EPA has received a copy of the proposed permit and any
notices required by Section 29.9.2(h) and has not objected to
the issuance of the permit within the time period specified.

Priority shdl be given to gpplications for congtruction or modification
under Parts C and D of Title| of the Act.

Except as provided under the initid trangtion plan or under regulations
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promulgated under Title 1V or Title V of the Act for permitting of
affected sources under the acid rain program, the Divison shdl take
final action on each permit gpplication (including arequest for permit
modification or renewd) within eighteen (18) months after recelving a
complete application.

29.9.2 Initia Permit |ssuance

@

(b)

(©

(d)

The Divison shdl natify the gpplicant of whether the gpplication is
complete within 60 days of receipt of the gpplication. A complete
gpplication must provide dl the information requested in subsection
295.1. Unlessthe Divison requests additional information or otherwise
natifies the gpplicant of incompleteness within sixty (60) days of receipt
of an gpplication, the gpplication shall be deemed complete. However,

if while reviewing a complete permit gpplication it is determined that
additiond information is required to take find action on the permit, the
Divison may request such information in writing and set areasonable
deadline for aresponse.

A copy of each complete permit application will be forwarded to the
EPA. The Divison may require the gpplicant to send a copy of the
goplication (including the compliance plan) directly to the EPA. Upon
agreement with EPA, the Divison may submit to EPA a permit
gpplication summary form and any relevant portion of the permit
gpplication and compliance plan, in place of the complete gpplication
and compliance plan.

The Divison shdl provide a satement that sets forth the legd and
factua bagsfor the draft permit conditions (including referencesto the
gpplicable satutory or regulatory provisons). The Divison shal send
this statement to EPA and to any other person who requestsiit.

The Divison shdl review each gpplication and shdl give public notice of
itsintention to either issue a permit or deny the goplication. The draft
permit or tentative denid, including al supporting documentation, shall
be made available for public comment. Public notice shdl be published
in anewspaper of generd circulation in the area in which the proposed
gationary source would be located. Public notice may dso include any
other means the Division finds is necessary to assure adequate notice to
the affected public of the opportunity for public comment.
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All public notices shdl contain the following minimum information:

@
)
3

(4)
Q)
(6)

()

(8)

|dentification of the affected facility.
Name and address of the permittee.

Name and address of the Rhode Idand Department of
Environmenta Management - Divison of Air Resources (the

agency reviewing the permit).
The activity or activities involved in the permit action.
The emissons change involved in any permit modification.

The name, address and telephone number of a person from
whom interested persons may obtain additiona information,
induding the availability for public inspection of copies of the
draft permit, the gpplication, dl relevant supporting information
including; compliance plans, monitoring and compliance
certification reports (except for information entitled to
confidential trestment pursuant to Section 114(c) of the Act);
and dl other materids available to the Divison that are rlevant
to the permit decision.

A brief description of the comment procedures required by this
regulation.

Thetime and place of any hearing that may be held, including a
dtatement of procedures to request a hearing unless a hearing
has aready been scheduled.

At aminimum, a copy of the public notice shdl be sent to:

@
@)
3

The permit applicant.
The Regiond Adminigrator of the USEPA.

The chief executives of the city or town where the stationary
source is located.
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()

)

()

4 Persons on amailing list developed by the Division, including
those who request in writing to be on the lit.

) Any affected State.

A public hearing for interested persons to appear and submit written or
ord comments on the draft permit or tentative denia shdl be hdd if
requested by ten (10) or more persons, or by a governmental
subdivison or agency or by an association having not less than ten (10)
members. The Director shal aso hold a hearing, whenever he or she
believes there isa sgnificant degree of public interest in the proposed
action. If held, ahearing shall take place no earlier than thirty (30) days
nor later than sixty (60) days following initid public notice. The public
shdl have at leadt thirty (30) days notice of any hearing. Comments
from the gpplicant and/or any interested persons shall be recorded at
the public hearing. Written comments, to be considered part of the
record, must be submitted during the public comment period. The
public comment period shal commence on the date of initid public
notice. The public comment period shdl close thirty (30) days later, if
no hearing ishdd. If apublic hearing is hdld, the public comment
period shal close at the close of the public comment hearing or on a
date st by the Divison.

After the close of the public comment period, the Divison shadl prepare
aproposed permit. The Divison shall provide awritten response to
each subgtantive public comment. A copy of the proposed permit will
be forwarded to the EPA. The Divison shdl, when submitting a
proposed or revised permit to EPA for review, notify the EPA and any
affected State of any refusa by the Divison to accept dll
recommendations for the proposed revised permit that the affected sate
submitted during itsreview period. The notice shdl include the
Divison's reasons for not accepting any such recommendation. The
Divison is not required to accept any recommendations that are not
based on gpplicable requirements or the requirements of 40 CFR 70.

The Divison shdl maintain for seven years arecord of the commenters

and dso of theissues raised during the public participation process.
Such records shall be available to the public upon request.
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29.9.3

()] No permit for which an gpplication must be transmitted to the EPA
under this regulation shal be issued if the EPA objectsto itsissuancein
writing within forty-five (45) days of receipt of the proposed permit and
al necessary supporting information. The EPA will object to the
issuance of any permit which it determinesis not in compliance with the
applicable requirements or requirements under 40 CFR 70.

(k) Any EPA objection under paragraph (j) above shdl include a statement
of the EPA's reasons for objection and a description of the terms and
conditions that the permit must include to respond to the objections.
The EPA will provide the permit applicant a copy of the objection.

()] Within ninety (90) days after the date of an objection under paragraph
(j) above, the Divison shall revise the proposed permit in response to
the objection and issue the permit or deny the application in writing. A
copy of each fina permit will be forwarded to the EPA.

(m)  If the Dividon fals, within ninety (90) days after the date of an objection
under paragraph (j) above, to revise and submit afind permitin
response to the objection, the EPA will issue the permit or deny the
gpplication in accordance with the requirements of the Federa
Operating Permit Program promulgated under 40 CFR 71.

Public Petitions to EPA

If the EPA does not object in writing as stated in Section 29.9.2(i), any person
may petition the EPA within sixty (60) days after the expiration of the EPA's
forty-five (45) day review period to make such objection. Any such petition
shdl be based on comments raised with reasonable specificity during the public
comment period provided for in subsection 29.9.2 (g) unless the petitioner
demondtrates that it was impracticable to raise such objections within such
period, or unless the grounds for such objection period arose after such period.
If the EPA objectsto the permit as aresult of a petition filed under this
paragraph, the Divison shdl not issue the permit until EPA's objection has been
resolved, except that the petition for review does not stay the effectiveness of a
permit or its requirementsif the permit was issued after the end of the 45-day
review period and prior to an EPA objection. If the Divison has issued a permit
prior to receipt of an EPA objection under this paragraph, the Adminisirator will
modify, terminate, or revoke such permit, and shdl do so consstent with the
procedures in subsection 29.9.6 (d) or 29.9.6(¢e)(1) and 29.9.6(e)(2) except in
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29.94

29.9.5

unusud circumstances, and the Division may theresfter issue only arevised
permit that satisfies EPA's objection. In any case, the stationary source will not
be in violation of the requirement to have submitted atimely and complete
goplication.

Permit renewa and expiration.

@

(b)

(©

(d)

Permits being renewed are subject to the same procedura
requirements, including those for public participation, affected State and
EPA review, which gpply to initid permit issuance.

Permit expiration terminates the Sationary source's right to operate
unless atimely and complete renewa application has been submitted
consstent with subsections 29.4.2(c), 29.4.3 and 29.4.6 or an
emissions cap has been issued to the stationary source pursuant to
Section 29.3 of this regulation.

If the Divison falsto act in atimey manner with regard to a permit
renewa, EPA may invoke its authority under Section 505(e) of the Act
to terminate or revoke and reissue the permit.

If atimely and complete gpplication for a permit renewd is submitted,
congstent with subsection 29.4.2(c), but the Division has failed to issue
or deny the renewd permit before the end of the term of the previous
permit, then the permit shdl not expire until the renewa permit has been
issued or denied and any permit shield that may be granted pursuant to
Section 29.6.12 may extend beyond the origina permit term until
renewa.

Reopenings for cause by the State

@

(b)

Proceedings to reopen and issue a permit shdl follow the same
procedures as apply to initid permit issuance and shal affect only those
parts of the permit for which cause to reopen exists. Such reopening
shall be made as expeditioudy as practicable.

Reopenings for cause by the State shall not be initiated before anotice
of such intent is provided to the stationary source by the Divison. This
notice shal be sent at least thirty (30) daysin advance of the date that
the permit is to be reopened. In the case of an emergency, notice shall
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be sent five (5) daysin advance of the date that the permit isto be
reopened.

29.9.6 Reopenings for cause by EPA

@

(b)

(©

(d)

(€

If the EPA finds that cause exigts to terminate, modify, or revoke and
reissue a permit pursuant to subsection 29.9.5, the EPA will notify the
Divison and the permittee of such finding in writing.

The Divigon shdl, within ninety (90) days after receipt of such
notification, forward to EPA a proposed determination of termination,
modification, or revocation and reissuance as appropriate. The EPA
may extend this ninety (90) day period for an additiona ninety (90)
daysif hefinds that anew or revised permit application is necessary or
that the EPA must require the permittee to submit additiona
informetion.

The EPA will review the proposed determination from the Divison
within ninety (90) days of receipt.

The Divison shdl have ninety (90) days from receipt of an EPA
objection to resolve any objection that EPA makes and to terminate,
modify, or revoke and reissue the permit in accordance with EPA's
objection.

If the Divison failsto submit a proposed determination pursuant to
paragraph (b) of this subsection or fails to resolve any objection
pursuant to paragraph (d) of this subsection, the EPA will terminate,
modify, or revoke and reissue the permit after taking the following
actions

@ Provide at least thirty (30) days written notice to the permittee
of the reasons for any such action. This notice may be given
during the procedures in subsection 29.9.6 (a)-(d).

2 Provide the permittee an opportunity for comment on EPA's
proposed action and an opportunity for a hearing.

29.10 Changesa apermitted facility requiring a permit revision
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29.10.1

Adminigrative Permit Amendments.

@

(b)

(©

An adminigrative permit amendment is a permit revison that:

@
)

3

(4)

Q)

(6)

Corrects typographica errors;

Identifies a change in the name, address or phone number of
any person identified in the permit; or provides asmilar minor
adminigtrative change a the Sationary source;

Requires more frequent monitoring or reporting by the
permittee;

Allowsfor a change in ownership or operationa control of a
dtationary source where the Division determines that no other
change in the permit is necessary, provided that awritten
agreement containing a pecific date for trandfer of permit
responsibility, coverage and ligbility between the current and
new permittee has been submitted to the Divison;

Incorporates into the permit the requirements from
precongtruction review permits authorized under an EPA-
approved program, provided that such a program meets
procedurd requirements subgtantidly equivaent to the
requirements of Section 29.10 that would be applicable to the
change if it were subject to review as a permit modification and
compliance requirements subgtantialy equivalent to those
contained in Subsection 29.6.

Incorporates into the permit any terms and conditions which are
not federaly enforceable under the Act.

Adminigrative permit amendments for purposes of the acid rain portion
of the permit shdl be governed by regulations promulgated under Title
IV of the Act.

An adminigrative permit amendment may be made by the Divison
congdent with the following:
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29.10.2

(d)

@

)

3

The Divison shdl take no longer than sixty (60) days after
receiving the request for an adminigrative permit amendment to
take find action on the request. The Division may incorporate
such changes without providing notice to the public or affected
States provided that it designates any such permit revisons are
in accordance with those listed in subsection 29.10.1(a).

The Divison will submit acopy of the revised permit to the
EPA.

The dtationary source may implement any changes addressed in
the adminigtrative amendment request immediately upon
submittal of the request.

The Divison may, upon teking fina action granting a request for an
adminigtrative permit amendment, alow coverage by the permit shield in
subsection 29.6.12 for adminigrative permit amendments made pursuant to
subsection 29.10.1 (8)(5) which meet the relevant requirements of 29.6 and
29.9.2 and 29.10.4 for significant permit modifications.

Minor Permit Modifications

@

Minor permit modification procedures may be used only for those
permit modifications that:

@
)

3

(4)

Do not violate any gpplicable requirement;

Do not involve sgnificant changes to existing monitoring,
reporting or recordkesping requirements in the permit;

Do not require or change a case by case determination of an
emission limitation including those made under subsections
9.4.2(a)(1)-(4) or 9.5.2(a)(1)-(2) of Air Pollution Control
Regulation No. 9 or a source specific determination for
temporary sationary sources of ambient impacts, or avighility
or increment analysi's made under subsections 9.5.2(b)(1)b or
9.5.2(c)(1) of Air Pollution Control Regulation No. 9.

Do not seek to establish or change a permit term or condition
for which thereis no corresponding underlying applicable
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(b)

(©

requirement and that the stationary source has assumed to avoid
an gpplicable requirement to which the stationary source would
otherwise be subject. Such terms and conditions include:

a A federdly enforceable emissions cap assumed to avoid
classification as amodification under any provison of
Title! of the Act; and

b. An dternative emissons limit gpproved pursuant to
regulations promulgated under Section 112(i)(5) of the
Act;

) Are not modifications under any provison of Title| of the Act;

(6) Are not otherwise required by the Division to be processed asa
ggnificant modification.

Notwithstanding subsections 29.10.2(a) and 29.10.3(a); minor permit
modification procedures may be used for permit modifications involving
the use of economic incentives, marketable permits, emissons trading
and other smilar gpproaches, to the extent that such minor permit
modification procedures are explicitly provided for in the Rhode Idand
State Implementation Plan or in applicable requirements promulgated by
EPA.

An agpplication requesting the use of minor permit modification
procedures shal meet the requirements of subsection 29.5.1. The
gpplication need only include such information asis relevant to the
proposed modification. In addition the gpplication shdl include the
following:

@ A description of the proposed change, the emissions resulting
from the change and any new applicable requirements that will
aoply if the change occurs,

2 A proposed draft permit reflecting the proposed change;

3 Certification by aresponsble officid, congstent with subsection

29.5.2 that the proposed modification meets the criteriafor use
of minor permit modification procedures and a request that such
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(d)

(€

()

@

)

procedures be used; and

4 Completed forms, available from the Division, for the Divison
to use to notify the EPA and affected States of the proposed
change.

Following receipt of an gpplication for aminor permit modification, the
Divison shdl natify the applicant of whether the gpplication is complete.
A complete gpplication must provide dl the information requested in
subsection 29.10.2(c) asit pertains to the proposed modification.

If the gpplication for aminor modification isincomplete, the Divison
may request additiona information in writing and set a reasonable
deadline for aresponse.

If the gpplication for a minor modification is complete, the Divison will,
within five (5) working days, notify the EPA and any affected States of
the requested permit modification. EPA and affected States will then
have forty five (45) days to natify the Division of any objection to, or
comment on, the application. Such objection or comment shal be sent
to the Divison. The forty five (45) day review period shdl be presumed
to begin three (3) days after the Divison has mailed the notification to
both the EPA and affected States, unless EPA demonstrates it received
the notice late, in which caseit shdl begin on the date of receipt.

The Divison will not take find action on an gpplication for a minor
permit modification until after EPA's 45 day review period has
concluded or until EPA has notified the Divison that it will not object to
issuance of the proposed permit modification, whichever isfird.

Within ninety (90) days after the gpplication for aminor modification is
complete, or fifteen (15) days after the completion of EPA's forty five
(45) day review period, whichever islater, the Divison shdl:

@ I ssue the permit modification as proposed; or

2 Deny the permit modification gpplication; or

3 Determine that the requested modification does not meet the
minor permit modification criteria and should be reviewed under
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1)

(k)

the significant modification procedures; or

4 Revise the draft permit modification and tranamit to the EPA the
new proposed permit modification.

A copy of the find permit modification will be forwarded to the EPA.
The Divison shdl, when submitting arevised permit to EPA natify the
EPA and any affected State of any refusd by the Divison to accept all
recommendations for the proposed permit that the affected tate
submitted during itsreview period. The notice shdl include the
Divison's reasons for not accepting any such recommendation. EPA
shdl have 45 days following receipt of such notice to object to the
permit modification. The Divison is not required to accept any
recommendations that are not based on gpplicable requirements or the
requirements of 40 CFR 70.

If precongtruction permits are required pursuant to Air Pollution Control
Regulation No. 9 for the minor modification, the proposed change may,
at the stationary source's risk, be made as soon as dl required
preconstruction permits have been issued, but no sooner. If the
dationary source elects to make such changes and until the Division
issuesitsfind determination in accordance with 29.10.2(h), the
dationary source must comply with both gpplicable requirements
governing the change and the proposed permit terms and conditions.
During thistime period, the Sationary source need not comply with the
exiging permit terms and conditions it seeks to modify. However, if the
dationary source failsto comply with its proposed permit terms and
conditions during the time period, the existing permit terms and
conditionsit seeks to modify may be enforced againdt it.

If preconstruction permits are not required pursuant to Air Pollution
Control Regulation No. 9 for the minor modification, the proposed
change may, at the stationary source's risk, be made as soon asthe
goplication for aminor modification is filed with the Divison, but no
sooner. If the Sationary source dects to make such changes and until
the Divison issuesitsfind determination in accordance with 29.10.2(h),
the stationary source must comply with both gpplicable requirements
governing the change and the proposed permit terms and conditions.
During thistime period, the Sationary source need not comply with the
exiging permit terms and conditions it seeks to modify. However, if the
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dationary source failsto comply with its proposed permit terms and
conditions during the time period, the existing permit terms and
conditionsit seeks to modify may be enforced againd it.

()] The permit shield as stated in subsection 29.6.12 does not apply to
minor permit modifications.
29.10.3 Group processing of minor permit modifications.
@ Group processing of modifications may be used only for those permit
modifications:
@ That individualy meet the criteriafor minor permit modification
procedures under subsection 29.10.2(a); and
2 That collectively are below the lowest threshold level as set
forth below:

a 10% (Ten percent) of the emissons dlowed by the
permit for the emissons unit for which the changeis
requested, or

b. 20% (Twenty percent) of the applicable definition of
Mg or source, or

C. Five tons per year, whichever isleas.

(b) An gpplication requesting the use of group processing procedures shall

meet the requirements of subsection 29.5.1. The application need only
include such information asis relevant to the proposed modifications. In
addition the gpplication shdl include the following:

@ A description of each change, the emissons resulting from the
changes and any new agpplicable requirement that will apply if
the changes occur.

2 The stationary source's suggested draft permit.

3 Certification by aresponsble officid, consstent with subsection
29.5.2, that the proposed modification meets the criteriafor use
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of group processing procedures and a request that such
procedures be used.

4 A lig of dl of the stationary source's pending gpplications for
minor permit modifications and a determination of whether the
requested modification, aggregated with these other
gpplications, equals or exceeds the threshold set in subsection
29.10.3(8)(2).

) Certification, consstent with subsection 29.5.2, that the
gtationary source has notified EPA of the proposed
modification. Such natification need only contain a brief
description of the requested modification.

(6) Completed forms for the Division to use to notify the EPA and
affected States.

Following receipt of an application for a group processng, the Divison
shdl natify the applicant of whether the gpplication is complete. A
complete gpplication must provide dl the information requested in
subsection 29.10.3(b) as it pertains to the proposed modifications.

If the gpplication for group processing isincomplete, the Divison may
deny the gpplication or request additiond information.

On aquarterly basis or within five (5) business days of receipt of an
gpplication demondrating that the aggregate of a sationary source's
pending applications equals or exceeds the threshold level set under
subsection 29.10.3(a)(2), whichever is earlier, the Division shdl notify
the EPA and affected States of the requested permit modifications.

EPA and affected States will then have forty five (45) days from the
receipt of such notice to notify the Division of any objection to, or
comment on, the application. Such objection or comment shal be sent
to the Divison. The forty five (45) day review period shdl be presumed
to begin three (3) days after the Divison has mailed the notification to
both the EPA and affected States, unless EPA demonstrates it received
notice late, in which case it shal begin on the date of receipt.

The Divison will not take find action on the gpplication until after EPA's
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forty five (45) day review period has concluded or until EPA has
notified the Division that EPA will not object to the issuance of the
permit modification, whichever isfird.

Within one hundred and eighty (180) days of receipt of acomplete
gpplication for group processing of minor permit modifications under
this section, or fifteen (15) calendar days after the end of EPA's forty-
five days review period whichever islater, the Divison shdl:

@ Issue the minor permit modification as proposed; or,
2 Deny the minor permit modification application; or,

3 Determine that the requested modifications do not meet the
minor permit modification criteriaand should be reviewed under
the ssgnificant modifications procedures; or,

4 Revise the draft minor permit modification and tranamit to the
EPA the new proposed minor permit modification.

A copy of the find permit modification will be forwarded to the EPA.
The Divison shdl, when submitting arevised permit to EPA, notify the
EPA and any affected State of any refusd by the Divison to accept all
recommendations for the proposed permit that the affected tate
submitted during itsreview period. The notice shdl include the
Divison's reasons for not accepting any such recommendation. EPA
shdl have 45 days following receipt of such notice to object to the
permit modification. The Divison is not required to accept any
recommendations that are not based on gpplicable requirements or the
requirements of 40 CFR 70.

If precongtruction permits are required pursuant to Air Pollution Control
Regulation No. 9 for the modifications, the proposed changes may, a
the gtationary source's risk, be made as soon as dl required
preconstruction permits have been issued, but no sooner. If the
dationary source elects to make such changes and until the Division
issuesitsfind determination in accordance with 29.10.3(h), the
dationary source must comply with both gpplicable requirements
governing the change and the proposed permit terms and conditions.
During thistime period, the Sationary source need not comply with the
exiging permit terms and conditions it seeks to modify. However, if the
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dationary source failsto comply with its proposed permit terms and
conditions during the time period, the existing permit terms and
conditionsit seeks to modify may be enforced againd it.

If precongtruction permits are not required pursuant to Air Pollution
Control Regulation No. 9 for the modifications, the proposed changes
may, at the stationary source's risk, be made as soon as the application
for group processing has been filed with the Divison, but no sooner. If
the stationary source eects to make such changes and until the Divison
issuesitsfind determination in accordance with 29.10.3(h), the
dationary source must comply with both gpplicable requirements
governing the change and the proposed permit terms and conditions.
During thistime period, the Sationary source need not comply with the
exiging permit terms and conditions it seeks to modify. However, if the
dationary source failsto comply with its proposed permit terms and
conditions during the time period, the existing permit terms and
conditionsit seeks to modify may be enforced againdt it.

The permit shield under subsection 29.6.12 shdl not gpply to group
processing of minor permit modifications.

29.104 Sgnificant permit modifications:

@

A permittee must goply for asignificant permit modification if a
proposed modification does not quaify as aminor permit modification
or an adminigrative permit amendment. A sgnificant permit modification
shdl include but not be limited to the following:

@ Any change that is consdered a modification under any
provison of Title| of the Act;

2 Every sgnificant change in exising monitoring permit terms or
conditions;

3 Every relaxation of reporting or recordkeeping permit terms or
conditions.

Nothing herein shal be construed to preclude the permittee from

making changes consstent with this subsection that would render
exiging permit compliance terms and conditions irrelevant.
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An application for asgnificant modification may, at the gpplicant's
discretion, be submitted smultaneoudy with the corresponding
gpplication for a preconstruction permit for the proposed change
required pursuant to Air Pollution Control Regulation No. 9. To be
deemed timely, gpplications for Sgnificant permit modifications shal be
submitted at least 12 months prior to the planned startup of any
emission unit proposed to be modified or to be part of the modification.

Where the existing operating permit prohibits the significant permit
modification, the stationary source shal obtain the Sgnificant permit
modification before commencing operation.

Where the existing operating permit does not address or prohibit the
ggnificant permit modification and dl required preconstruction permits
have been issued following procedura requirements subgtantialy
equivaent to the requirements of Subsection 29.9.2, the stationary
source can commence congruction immediately after obtaining al
precongtruction permits.

Where the existing operating permit does not address or prohibit the
sgnificant permit modification and dl required preconstruction permits
have been issued following procedurd requirements that are not
subgtantidly equivaent to the requirements of Subsection 29.9.2, the
dationary source shdl obtain the sgnificant permit modification before
commencing operation.

An application requesting the use of sgnificant permit modification
procedures shal meet the requirements of Section 29.5.1. The
gpplication need only include such information asis relevant to the
proposed modification. In addition the gpplication shdl include the
following:

@ A description of the change, the emissions resulting from the
change and any new gpplicable requirements that will apply if
the change occurs,

2 A proposed draft permit reflecting the proposed change;

3 Completed forms, available at the Division, for the Divison to
use to notify the EPA and affected States of the proposed
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change.

()] Significant permit modifications shal be processed following the
procedures for initid permit issuance in Subsection 29.9.2.

(p)] The permit shield under subsection 29.6.12 shal gpply to significant
modifications obtained pursuant to the provisions of 29.10.4.

Notwithstanding the provisions of 29.10.1 - 29.10.4 above, apermit revison is
necessary for any change that is not addressed or prohibited by the operating
permit, if such change is subject to any requirements under Title 1V of the Act
or isamodification under any provison of Titlel of the Act.
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29.11 Changesat apermitted facility that do not require a permit revison

29.11.1 Section 502 (b)(10) Changes

@

(b)

(©

No permit revision is necessary for section 502 (b)(10) changes within
apermitted facility, if the changes are not modifications under any
provison of Titlel of the Act and the changes do not exceed the
emissons dlowable under the permit, whether expressed therein asa
rate of emissons or in the terms of total emissions, and provided that
noticeis provided to the Divison as set forth below:

Q) For each such change, the stationary source shdl provide the
Divison and EPA with aminimum of fourteen (14) days written
notification in advance of the proposed changes. The notice
must be received by the Divison no later than fourteen (14)
days in advance of the proposed changes. The Sationary
source, the Division and the EPA shdl attach each such notice
to their copy of the rlevant permit.

2 For each such change, the written notification required above
shdl include information describing the nature of the change, the
effect of the change on the emission of any ar contaminant, the
scheduled completion date of the planned change and any
permit term or condition that is no longer applicable as aresult
of the change.

A dationary source shal be alowed to make such change proposed in
its notice the day following the last day of the advance notice described
in this section if the Division has not responded nor objected to the
proposed change on or before that day.

The permit shield shdl not apply to any changes made pursuant to this
section. If subsequent changes cause the stationary source's operations
and emissons to revert to those anticipated in the operating permit, the
permittee resumes compliance with the terms and conditions of the
permit, and has provided the Divison and EPA with a minimum of
fourteen (14) days advance notice of such changesin accordance with
the provisons of subsection 29.11.1(a)(1), the permit shield may be
reingtated in accordance with terms and conditions sated in the

operating permit.
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Changes made pursuant to this section shdl be incorporated into the
operating permit a the time of renewdl.

Off Permit Changes

@

(b)
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No permit revision shal be necessary for changes within a permitted
facility, not otherwise addressed or prohibited in the permit. This
provison shdl not gpply to modifications under any provison of Title |
of the Act or if such changes are subject to requirements of Title 1V of
the Act. Changes made pursuant to this subsection shall not be exempt
from the requirement to obtain aminor source permit pursuant to the
requirements of Air Pollution Control Regulation No. 9.

Each such change shdl meet dl applicable requirements and shdl not
violate any exigting permit term or condition.

The dtationary source must provide contemporaneous written notice to
the Division and the EPA of each such change, except for changes that
have been determined to be inggnificant by the Divison pursuant to
regulaion. Such written notice shal describe each such change,
including the date, and change in emissions, pollutants emitted, and any
gpplicable requirement that would apply as aresult of the change.

The permit shied shal not apply to any such change made pursuant to
this subsection.

The gationary source shall keep arecord describing changes made at
the stationary source that result in emissions of aregulated air pollutant
subject to an gpplicable requirement, but not otherwise regulated under
the permit, and the emissions resulting from those changes, including any
other data necessary to show compliance with gpplicable ambient air
qudity standards.

Changes made pursuant to this subsection shdl be incorporated into the
operaing permit at the time of renewd.

Emisson Trading Allowed Under the SIP

@

No permit revison shdl be necessary for a permitted Stationary source
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to trade increases and decreases in emissionsin the permitted facility,
where the Rl State Implementation Plan provides for such trades
without requiring a permit revison and based on the notice provided in
29.11.3(8)(1) below. This provisonisavailable in those cases where
the permit does not dready provide for such emissonstrading. Notice
shdl be provided to the Division as st forth below:

Q) For each such change, the stationary source shdl provide the
Divison and EPA with aminimum of twenty (20) days written
notification in advance of the proposed trades. The notice must
be received by the Divison no later than twenty (20) daysin
advance of the proposed trades. The stationary source, the
Divison and the EPA shdl attach each such notice to their copy
of the relevant permit.

2 For each such trade, the written notification required above
shdl include information as may be required by the provison in
the Rl State Implementation Plan authorizing the emissions
trade, including a a minimum, when the proposed trade will
occur, adescription of each trade, any change in emissions that
will result, the permit requirements with which the Sationary
source will comply using the emissons trading provison of the
RI State Implementation Plan, and the pollutants emitted subject
to thetrade. The notice shall dso refer to the provisons with
which the sationary source will comply in the RI State
Implementation Plan and that provide for the trade.

A dationary source shdl be alowed to make such trade proposed in its
notice the day following the last day of the advance notice described in
this section if the Divison has not responded nor objected to the
proposed trade on or before that day.

The permit shidd shal not apply to any changes made pursuant to this
section. If subsequent changes cause the stationary source's operations
and emissons to revert to those anticipated in the operating permit, the
permittee resumes compliance with the terms and conditions of the
permit, and has provided the Divison and EPA with a minimum of
twenty (20) days advance notice of such changes in accordance with
the provisions of subsection 29.11.3(8)(1), the permit shield may be
reingtated in accordance with terms and conditions stated in the
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operating permit.

Emisson Trading Under an Emissions Cap

@ No permit revison shdl be necessary for the trading of emissons
increases and decreases in a permitted facility solely for the purpose of
complying with afederaly enforceable emissons cap thet is established
in the permit independent of otherwise gpplicable requirements
congstent with 29.6.6(c). Notice shdl be provided to the Divison as
et forth below:

@ For each such change, the ationary source shdl provide the
Divison and EPA with aminimum of twenty (20) days written
notification in advance of the proposed trades. The notice must
be received by the Divison no later than twenty (20) daysin
advance of the proposed trades. The dtationary source, the
Divison and the EPA shdl attach each such notice to their copy
of the rlevant permit.

2 For each such trade, the written notification required above
shdl state when the change will occur and shdl describe the
changes in emissons that will result and how these increases
and decreases in emissions will comply with the terms and
conditions of the permit.

(b) A dationary source shall be allowed to make such trade proposed in its
notice the day following the last day of the advance notice described in
this section if the Division has not responded nor objected to the
proposed trade on or before that day.

(© The permit shield shdl not apply to any changes made pursuant to this
section.

Prior to the issuance of a dationary source'sinitia operating permit, the
dationary source can make any modifications and commence operation
immediately after obtaining al precongtruction permits required pursuant to Air
Pollution Control Regulation No. 9.
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29.12 Appeds
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29.12.2

29.12.3

20124

29.12.5

Decisons of the Divison made pursuant to the following provisons of this
regulation may be gppeded to the Adminidrative Adjudication Divison of the

Department:

@ 29.9.2 Initid Permit Issuance, Subsection 29.9.2(k)

(b) 29.9.4 Permit Renewals

(© 29.9.5 Reopenings for cause by the State

(d) 29.10.2 Minor Permit Modifications, Subsection 29.10.2(h)

(e 29.10.3 Group processing of minor permit modifications, Subsection
29.10.3(h)

@ 29.10.4 Significant Permit Modifications
(o)) 29.13 Variances

The gpplicant and/or any person who provided substantive comment at any time
during the public comment period may apped the decision of the Divison to the
Adminigrative Adjudication Divison of the Department provided, however, any
person who shal demonstrate good cause for failure to participate and
demondtrate that his’her interests shal be substantialy impacted if prohibited
from appearance in the apped, may at the discretion of the hearing officer, be

permitted to participate in the appeal process.

The gpped shdl be limited to those issues raised by the parties, provided,
however, that upon good cause shown, the Director shdl alow additiond issues
to be raised.

All gppedls shdl be pursuant to the rules and regulations established by the
Director and the rules and regulations established by the Adminigtretive
Adjudication Divison provided; however, that dl gppeds shal contain precise
statements of the issues presented on gpped and the specific part or parts of the
decison of the Divison which are chalenged.

All gppeds shdl be heard before Adminigrative Adjudication Divison hearing
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29.14

29.15

officers. All hearings shdl be evidentiary hearings. All witnesses shdl tegtify
under oath and shall be subject to cross-examination.

29.12.6 All requests to apped the decison of the Divison must be filed with the
Adminigrative Adjudication Divison within 30 days of the decison of the
Divison.

20.12.7 The hearing officer shdl determine and gpportion to the applicant the actua

costs of the appeal process, exclusive of attorneys fees. These costs shdl not
be consdered adminigrative penalties.

Variances

Any variance or deferral from compliance with an applicable requirement shal be processed as
adgnificant permit modification unless an emergency defense has been established consstent
with the requirements in subsection 29.6.11.

Phase Il Acid Rain Stationary Sources. Permitting Requirements

The Divison hereby adopts and incorporates by reference the provisons of 40 CFR 72, asin
effect on 24 November 1997, for purposes of implementing an acid rain program that meets the
requirements of Title IV of the Act. The term "permitting authority” shal mean the Divison and
the term "Adminigrator” shdl mean the Adminigrator of the United States Environmenta
Protection Agency.

If the provisons or requirements of 40 CFR 72 conflict with or are not included in this

regulation, the 40 CFR 72 provisions and requirements shall apply and take precedence.

New Source Review Integration

20.15.1 At the time of filing an gpplication under Air Pollution Control Regulation No. 9
for aproposed new source or modification, the applicant may elect to integrate
new source review and operating permit issuance/modification for the proposed
new source or modification. Procedures for integration of the two processes

are asfollows:

@ The owner or operator of an existing stationary source with an
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operating permit, applying to modify the stationary source, may eect to
integrate new source review and modification of the operating permit by
o indicating, in writing, a the time it files its permit application under
Air Pollution Control Regulation No. 9. The Divison shdl processthe
gpplications in accordance with the procedures in Subsection 29.9.2.
A proposed permit for the modification shal be provided to the EPA
for review as provided in Subsection 29.9.2(h), along with a proposed
adminigrative permit amendment to the stationary source's operating
permit. The adminigtrative permit anendment shdl incorporate into the
operating permit al terms and conditions of the proposed permit and
include compliance requirements for any new or modified emission unit
subgtantialy equivdent to those contained in Subsection 29.6.

Any person who proposes to construct a new stationary source, may
elect to integrate new source review and initia operating permit issuance
by concurrently filing with the Divison a permit gpplication under Air
Pollution Control Regulation No. 9 and an operating permit application.
The Divison shdl process the gpplications in accordance with the
procedures in Subsection 29.9.2. The Divison shdl process the two
goplicationsin parale and consolidate al required public hearings,
comment periods and EPA review periods. A proposed permit for the
new stationary source shal be provided to the EPA for review as
provided in Subsection 29.9.2(h), along with a proposed operating
permit.
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APPENDIX A
LIST OF INSIGNIFICANT ACTIVITIES

The activities described below are those that the Divison has designated as indgnificant and therefore
are exempt from having to be fully described and included in the operating permit application.
Operating permit gpplications do not have to contain any information on any activity liged in Tablel.
Activitieslisted in Table I1, that are exempted because of Size, emisson levels or production rate, must
be liged in an operaing permit gpplication. Thislist must contain enough information to show that the
activity qudifies for the exemption.

*kkkkkkkkk*k

Any activity that is subject to any state or federal air pollution control
regulation or isregulated by the terms or conditions of any preconstruction
permit issued to the stationary source pursuant to Air Pollution Control
Regulation No. 9 shall not be considered an insignificant activity, regardless of
whether the activity meets the criteria listed in Tables| or I1.

*kkkkkkkkk*k

TABLE |

1. Air conditioning or ventilaing systems not designed to remove air pollutants generated by or
released from specific processes or equipment;

2. Equipment used for the preparation of food for human consumption in cafeterias or dining
rooms at the stationary source;

3. Pant maintenance activities such as brazing, soldering, or welding operations, pipefitting and
caulking;

4, Groundkeeping activities such as the use of lawvnmowers, trimmers, snow blowers, etc., the use
of pesticides, fumigants and herbicides, weeding and sweeping.

5. Smoking rooms and aress,

6. Restroom ventilation including stacks or vents to prevent escape of sewer gases through
plumbing traps;

7. Blueprint copiers and photographic processes,
8. Woodworking shops activities that are vented indoors such as sawing, sanding, drilling and
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10.

11.

12.

13.

14.

15.

16.

17.

18.

planing;

Pharmacies, excluding any synthesized pharmaceutical manufacturing as defined in Air Pollution
Control Regulation No. 26;

Janitorid activities and other indoor maintenance activities such as vacuum cleaning and cleaning
of rugs, floors or furniture, but not solvent clean-up of any sort subject to awork practice
standard under any gpplicable requirement;

Office activities, including typing, copying and printing;
Equipment used exclusively for portable seam cleaning.

Emissons from any laboratory activities, excluding research and development operations.

L aboratory means a place or activity devoted to experimenta study or teaching in any science,
or to the testing and andlysis of drugs, chemicas, chemical compounds, or other substances, or
amilar activities, provided that the activities described in this sentence are conducted on a
laboratory scale. Activities are conducted on alaboratory scaleif the containers used for
reactions, transfers, and other handling of substances are designed to be easily and safely
manipulated by one person by hand. If afacility manufactures or produces products for profit in
any quantity, it may not be considered to be alaboratory under this item. Support activities
necessary to the operation of the laboratory are considered to be part of the [aboratory.
Support activities do not include the provision of power to the laboratory from stationary
sources that provide power to multiple projects or from stationary sources which would provide
power to multiple projects or from sationary sources which would otherwise require permitting,
such as boilers that provide power to an entire facility.

Architectura maintenance activities for the buildings and Structures at a stationary source such
as painting, caulking, reroofing, etc.;

The engine of any vehicle, such asforklifts, tractors, construction equipment, motor vehicle, ec.;
Fud burning equipment and/or fud ail tanksin 1, 2, 3 or 4 family resdentid housing units where
the fuel burning equipment is used solely for heeting the building for persond comfort or for
producing hot water for personal use.

Dryers and digtribution systems for instrument air.

Locker room ventilation and maintenance.
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20.

21.

22.

23.

24,

25.

26.

27.

Air contaminant detectors.

Electrically powered air compressors and pumps.
Dumpgters

All dectric motors.

Sampling connections and systems used exclusively to withdraw materids for testing and
andyssincluding air contaminant detectors and vent lines.

Grinding or abragive blagting for nondestructive testing of metals.
Steam vents and steam legks from boilers and steam distribution systems.
Rupture discs for gas handling systems.

Purging of naturd gaslines
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TABLE I

Any fud-burning device designed to burn:

C Resdud oil or solid foss| fuels having a heet input capacity of less than one million Btu

per hour,

C All other liquid fuels having a hest input cgpacity of less than five million Btu per hour,

C Gaseous fuel having a heat input capacity of less than ten million Btu per hour,

C Alternative fuds, including but not limited to, wood chips, hazardous wastes or waste ol
having a heat input capacity of less than one million Btu per hour.

A storage tank, reservoir or containers with a capacity of ten thousand galons or less used for
the storage of liquids having a vapor pressure less than 0.1 mm of mercury at 20° C.

A storage tank, reservoir or containers with a capacity of two thousand gallons or less used for
the storage of liquids having a vapor pressure greater than 0.1 mm of mercury at 20° C.

Any emission unit that has the potentia to emit less than 20 % of the minimum quantities of the
ar contaminants lised in Table [11 of Air Pollution Control Regulation No. 22.

Any emisson unit that has the potentia to emit less than the following quantity of the listed air

contaminant;

Air Contaminant

VOC

TSP

PM-10

NOX

CO

SO;

Any other ar contaminant, excluding
thosein Table Il of APC Regulation
No. 22
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