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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
Office of Water Resources

RULES AND REGULATIONS FOR GROUNDWATER QUALITY

RULE 1. PURPOSE

It is the purpose of these regulations to protect and restore the quality of the state's groundwater resources for use as drinking
water and other beneficial uses, and to assure protection of the public health and welfare and the environment.

RULE 2. LEGAL AUTHORITY

These Rules and Regulations are promulgated pursuant to the requirements and provisions of Chapter 46-12, Water Pollution;
Chapter 46-13.1, Groundwater Protection; Chapter 23-18.9, Refuse Disposal; Chapter 23-19.1, Hazardous Woaste
Management Act: Chapter 42-17.1, Environmental Management; Chapter 42-17.6, Administrative Penalties for

Environmental Violations; in accordance with Chapter 42-35, Administrative Procedures, of the Rhode Island General Laws
of 1956, as amended.

RULE 3. LIBERAL APPLICATION

The terms and provisions of these Rules and Regulations shall be liberally construed to allow the Department to effectuate the
purposes of state and federal laws, goals, and policies.

RULE 4. SEVERABILITY

If any provision of these Rules and Regulations, or the application thereof to any person or circumstances, is held invalid by a
court of competent jurisdiction, the validity of the remainder of the Rules and Regulations shall not be affected thereby.

RULE 5. APPLICABILITY

5.1 These Rules and Regulations apply to all of the groundwater of the state.

5.2 Persons subject to these Rules and Regulations may also be subject to other regulations of the Department and may also
be subject to federal regulations. Obligations of facility owners and facility operators hereunder shall be joint and several.
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5.3 These Rules and Regulations shall be construed in harmony with other Department regulations and the regulations of
federal agencies. Nothing in these regulations shall affect the Director's power and duty to issue or require any form of
groundwater monitoring, groundwater remediation, enforcement action or other action pursuant to any other regulatory
program administered or enforced by the Director.

5.4 Individual Sewage Disposal Systems

5.4.1 These Rules and Regulations apply to any application to the Department for an individual sewage disposal system
designed to treat five thousand (5,000) or more gallons per day as defined below in Rule 5.4.1(A)-(C) where the
groundwater is classified GA or GAA. Such systems are subject to the Groundwater Quality Certification requirements
of Rule 17. The Director may waive the requirement for a groundwater quality certification for the replacement of an
existing system when there is no increase in the design flow to the system or for a system that is designed to remove
nitrogen such that the total nitrogen in the effluent does not exceed the standard of 10 mg/l. Individual sewage
systems subject to the groundwater quality certification requirements shall include:

(A) Any single individual sewage disposal system designed to treat five thousand (5,000) gallons or more per
day;

(B) All individual sewage disposal systems on a single parcel of land, excluding subdivisions, where the total
design flow for the parcel is five thousand (5,000) gallons or more per day; and

(C) All individual sewage disposal systems serving a residential or commercial condominium complex where
the total design flow for the complex is five thousand (5,000) gallons or more per day.

5.4.2 Individual sewage disposal systems that are designed to treat less than five thousand (5,000) gallons per day, that
are used solely for the disposal of sanitary sewage (as defined herein), are exempt from these Rules and Regulations for
Groundwater Quality.

5.5 Monitoring Wells and Other Subsurface Borings: Monitoring wells installed pursuant to these Rules and Regulations

shall be in compliance with the construction standards in Appendix 1. The monitoring well abandonment procedures in
Appendix 1 shall apply to all monitoring wells and other subsurface borings, including piezometers.

5.6 The Director may require any facility owner or operator subject to these Rules and Regulations to provide any
information deemed necessary in order to determine compliance with these Rules and Regulations. Failure to disclose such
information shall be cause for initiating appropriate enforcement action and shall constitute valid cause for denial of any
Departmental approvals under these Rules and Regulations or the suspension of any approval issued hereunder.

5.7 Nothing in these Rules and Regulations shall affect the Director's power and duty to issue an immediate compliance
order or take any other action pursuant to the General Laws of Rhode Island, 1956, as amended.

RULE 6. FINDINGS

The legislative findings set forth in the Rhode Island Groundwater Protection Act of 1985, section 46-13.1-2 of the General
Laws of Rhode Island, 1956, as amended and which are repeated below in Rule 6.1 and the additional findings of the
Department set forth in Rule 6.2 are made a basis for these Rules and Regulations.
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6.1 Legislative Findings

6.1.1 Water is vital to life and comprises an invaluable natural resource which is not to be abused by any segment of the
state's population or its economy. It is the policy of the state to restore, enhance, and maintain the chemical, physical,
and biological integrity of its waters, to protect public health, to safeguard fish and aquatic life and scenic and ecological
values, and to enhance the domestic, municipal, recreational, industrial, and other uses of water;

6.1.2 The groundwaters of the state are a critical renewable resource which must be protected to insure the availability
of safe and potable drinking water for present and future needs;

6.1.3 It is a paramount policy of the state to protect the purity of present and future drinking water supplies by
protecting aquifers, recharge areas, and watersheds;

6.1.4 It is the policy of the state to restore and maintain the quality of groundwater to a quality consistent with its use
for drinking water supplies and other designated beneficial uses without treatment as feasible. All groundwaters of the
state shall be restored to the extent practicable to a quality consistent with this policy;

6.1.5 It is the policy of the state not to permit the introduction of pollutants into the groundwaters of the state in
concentrations which are known to be toxic, carcinogenic, mutagenic, or teratogenic. To the maximum extent practical,
efforts shall be made to require the removal of those pollutants from discharges where such discharges are shown to
have already occurred;

6.1.6 Existing and potential sources of groundwater shall be maintained and protected. Where existing quality is
inadequate to support certain uses, the quality shall be upgraded if feasible to protect the present and potential uses of
the resource;

6.1.7 The groundwaters of the state are to be protected for use as agricultural, industrial, and potable water supplies, and
other reasonable uses, and as a supplement to surface waters for recreation, wildlife, fish and other aquatic life,
agriculture, industry, and potable water supply;

6.1.8 Discharges to groundwater which subsequently discharge into surface waters and which would cause a
contravention of surface water quality or standards shall not be permitted;

6.1.9 No degradation of the state's groundwaters shall be permitted unless the state chooses to allow lower water quality
as a result of the essential, desirable and justifiable economic, commercial, industrial, or social development.

62 Administrative Findi

6.2.1 Approximately 25% of the population of Rhode Island depends on groundwater for its drinking water supply, and
approximately 27 million gallons of groundwater are used every day in Rhode Island.

6.2.2 Approximately two-thirds of the cities and towns in Rhode Island depend on groundwater for all or a significant
portion of their public and private drinking water supply needs.

6.2.3 Three sole source aquifers (Block Island, Pawcatuck Basin and Hunt-Annaquatucket-Pettaquamscutt Aquifers)
have been designated in Rhode Island by the United States Environmental Protection Agency in accordance with
Section 1424(e) of the federal Safe Drinking Water Act of 1974.
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6.2.4 Surface water and groundwater are interconnected parts of the hydrologic cycle. During dry periods between
rainfall and snowmelt, surface water in streams and rivers is derived almost entirely from groundwater discharge.
Therefore, protection of groundwater quality is necessary to maintain surface water quality.

6.2.5 The groundwater resources of the state with the highest potential yield are located in glacial deposits of stratified
drift which underlie about one-third of the state. These groundwater resources are vulnerable to pollution due to the
relatively high water table, high permeability, and the absence of a confining subsurface layer that would inhibit
movement of pollutants to groundwater.

6.2.6 Most private drinking water supplies and many small public water systems obtain water from fractured bedrock
aquifers. Groundwater pollution in bedrock is extremely difficult to monitor and remediate.

6.2.7 Groundwater pollution continues to threaten public and private drinking water supplies. A significant number of
public and private wells in Rhode Island have had pollutants in concentrations that have adversely impacted their use.

6.2.8 Groundwater pollution must be prevented wherever possible because of the actual and potential adverse effects on
public health and the environment and due to the technical difficulties and economic costs involved in groundwater
remediation.

6.2.9 Certain activities that represent a potential threat to groundwater quality are not appropriate in particular areas
because of the sensitivity and value to the state of the underlying groundwater resource.

RULE 7. DEFINITIONS

"Annular space seal' means the material placed above the top of the filter pack or the filter pack seal up to the ground
surface seal and between the well casing and the adjacent formation.

"Aquifer" means a geologic formation, group of formations, or part of a formation that contains sufficient saturated,
permeable material to yield significant quantities of water to wells and springs.

"Bedrock™ means solid rock, commonly called ledge, which forms the earth's crust, including fracture zones within said
rock.

"Best management practices™ means schedules of activities, prohibitions of practices, maintenance procedures, and other
management practices designed to prevent or reduce the degradation of the state's groundwater to the maximum extent
possible.

""Community water supply well** means a well that serves a community water system.

""Community water system'* means a public water system which serves at least 15 service connections used by year-round
residents or regularly serves at least 25 year-round residents.

""Degradation' means a deterioration or decline in groundwater quality.

""Department means the Rhode Island Department of Environmental Management or its successor.
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“Direct push well” means a well that is advanced into the subsurface without drilling.
"Director" means the director of the Rhode Island Department of Environmental Management or the Director's designee.

"Discharge to groundwater™ means the intentional, negligent, accidental, or other release of any pollutant onto the land
surface; in a location where it may enter the groundwater of the state, or such release of any pollutant beneath the land
surface.

"Effluent’ means liquid that is discharged from a facility.

"Emergency response' means any action undertaken immediately following the discovery of a release in order to
completely or partially contain, clean up or treat the released material to prevent an immediate and/or substantial threat or risk
of acute or chronic adverse effect on human health or to prevent an immediate and/or substantial significant adverse impact to
the environment.

"Facility" means any parcel of real estate or a contiguous series or parcels of real estate together with any and all structures,
facility components, improvements, fixtures and other appurtenances located therein or thereon which constitutes a distinct
geographic unit.

"Filter pack' means the sand, gravel, or both placed in direct contact with the well screen.

"Filter pack seal™ means the sealing material placed in the annular space above the filter pack and below the annular space
seal to prevent the migration of annular space sealant into the filter pack.

""Groundwater' means water found underground which completely fills the open spaces between particles of sediment and
within rock formations.

"Groundwater quality classification' means the categorization of groundwater as usable for particular purposes on the
basis of its physical, chemical, and hydrogeologic characteristics; also, the particular class (GAA, GA, GB, or GC) assigned
to a particular volume of groundwater within specific geographic boundaries.

"Groundwater quality standards' means concentrations of specific chemical, biological, and radiological constituents
and/or narrative statements which describe the quality of groundwater which shall be met in a particular groundwater quality
classification.

""Groundwater recharge' means the process of adding water to the zone of saturation; or the quantity of water added to the
zone of saturation.

""Groundwater reservoirs' means those stratified drift deposits having a saturated thickness greater than or equal to 40 feet
and a transmissivity greater than or equal to 4000 feet squared per day which have been designated by the Director to be
potentially significant sources of water.

“Grout” means a low permeability material consisting of bentonite, neat cement or a neat cement-bentonite mixture.

""Hazardous material'" means any material or combination or mixture of materials containing any hazardous substance in an
amount and concentration such that when discharged to groundwater will or may reasonably be expected to cause acute or
chronic adverse effects on human health or the environment. Hazardous material shall also include any material that contains
a hazardous waste.
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""Hazardous substance' means any substance designated as such pursuant to 40 CFR 300.5.

""Hazardous waste' means hazardous waste as defined in the Rhode Island Department of Environmental Management
Rules and Regulations for Hazardous Waste Management (December 2002) and amendments thereto.

"Hydraulic conductivity' means a measure of the ability of an aquifer to transmit a fluid; it is expressed as the volume of
water at the existing kinematic viscosity that will move in a unit time under a unit hydraulic gradient through a unit area
measured at right angles to the direction of flow.

"Individual sewage disposal system' means any system of piping, tanks, disposal areas, alternative toilets or other facilities
designed to function as a unit to convey, store, treat and/or dispose of sanitary sewage by means other than discharge into a
public sewer system.

"Licensed solid waste landfill"* means any solid waste disposal facility consisting in whole or in part of a landfill, which
facility is operating pursuant to a valid department license issued pursuant to a final action of the Director as to which all
applicable appeals periods have expired.

""Monitoring well" means a well that is specifically located, designed, constructed, and emplaced to sample groundwater
quality; the monitoring well may also be used to measure water table elevations.

""Monitoring well abandonment™ means to remove a monitoring well from service in such a manner that vertical movement
of water within the well bore and within the annular space surrounding the well casing is effectively and permanently
prevented.

“Neat cement” means a mixture of Portland cement (ASTM C-150 standard) and water in the proportion of 5 to 6 gallons of
clean water per bag (94 pounds or one cubic foot).

“Neat cement-bentonite mixture” means a mixture of 6 to 7 gallons of water per 94 pound bag of Portland cement with up
to 10% (by dry weight of cement) of unaltered dry bentonite powder added after the initial mixing of cement and water.

""Non-community water supply well* means a well that serves a non-community water system.
""Non-community water system'" means a public water system that is not a community water system.

"Non-transient non-community water supply well"" means a well that serves a non-transient non-community water
system.

""Non-transient non-community water system'* means a non-community water system that regularly services at least 25 of
the same persons over six months per year.

"Operator' means any person or persons having control or having legal responsibility for operating or maintaining any
facility, which is subject to these Rules and Regulations.

"Owner"" means any person who holds exclusive or joint title to, or lawful possession of real or personal property, which is
subject to these Rules and Regulations.

"Person™ means an individual, trust, firm, joint stock company, corporation (including a quasi-governmental corporation),
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partnership, association, syndicate, municipality, municipal or state agency, fire district, club, non-profit agency, or any
subdivision, commission, department, bureau, agency or department of state or federal government (including quasi-
governmental corporation), or any interstate or international body, or any agent or employee thereof.

"Piezometer" means a well with a short screen that allows measurement of the water level at a particular depth in the
aquifer.

"Pollutant™ means any material or effluent which may alter the chemical, physical, biological, or radiological characteristics
and/or integrity of water, including but not limited to, dredged spoil, solid waste, incinerator residue, sewage, garbage,
sewage sludge, munitions, chemical wastes, biological materials, radioactive materials, heat, wrecked or discarded
equipment, cellar dirt or industrial, municipal, agricultural, or other waste or material, petroleum or petroleum products,
including but not limited to oil.

"Pollutant discharge zone™ means a departmentally designated, three-dimensional zone within which the pollutant
concentrations resulting from an active discharge to groundwater are allowed to be greater than the groundwater quality
standards.

"Pollution’™ means the man-made or man-induced alteration of the chemical, physical, biological, and radiological integrity
of water.

"Preventive action limit" means a concentration of a substance that is equal to 50% of the numerical groundwater quality
standard.

"Private well" means a well established for the purpose of meeting all or part of a person's potable water needs provided said
well does not supply a public water system.

"Public water system"" means a system for the provision to the public of piped water for human consumption, provided such
a system has at least 15 service connections or regularly serves an average of at least 25 individuals daily at least 60 days out
of the year; and shall include all sources and facilities involved in collecting, treating, storing, and distributing the water.

"Public well" means a well that serves a public water system.

"Recharge area™ means the land surface from which water is added to the zone of saturation. The recharge area for a
particular well or aquifer, for instance, is that land surface from which water moves to the well or aquifer or may move to the
well or aquifer under certain hydraulic conditions.

""Refined wellhead protection area" means a wellhead protection area approved and designated by the Director based upon
a delineation submitted to the Director or prepared by the Director using more sophisticated methods and/or additional data
than that used in the Director's initial delineation.

"Release means any spilling, leaking, pumping, pouring, emitting, emptying, injecting, escaping, leaching, dumping, or
disposing of any pollutant onto or below the land surface. For purposes of these Rules and Regulations, release also includes
any storage, disposal, or abandonment of any substance or material in a manner that presents a substantial threat of release as
herein defined.

""Remediation’ means prevention and control of pollutant migration to, within, or from the groundwater and/or the removal

of a pollutant from the groundwater.
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"Residual zone" means a departmentally designated, three-dimensional zone within which the pollutant concentrations
remaining in the groundwater after remediation activities are allowed to be greater than the groundwater quality standards.

""Sanitary sewage' means any human or animal excremental liquid or substance, any putrescible animal or vegetable matter
and/or any garbage and filth, including, but not limited to, any gray water or black water discharged from toilets, washing
machines, sinks and dishwashers as well as the content of septic tanks, cesspools, or privies.

"Saturated thickness' means the thickness of an aquifer measured from the water table to an essentially impermeable
boundary; such boundary is typically taken to be the top of the bedrock surface.

"Saturated zone' means the subsurface zone in which all open spaces are filled with water.

"Sludge' means residue, whether partially solid or solid, treated or untreated, resulting from the treatment of sewage,
including, without limitation, such residues from the cleaning of sewers, by processes, such as settling, flotation, filtration and
centrifugation, and shall not meet the criteria for a hazardous waste as found in the Rhode Island Department of
Environmental Management Rules and Regulations for Hazardous Waste; Management (December 2002) and amendments
thereto.

""Sole source aquifer' means an aquifer designated by the United States Environmental Protection Agency as the sole or
principal source of drinking water for the area above the aquifer and including those lands where the population served by the
aquifer live; that is, an aquifer which is needed to supply 50% or more of the drinking water for that area and for which there
are no reasonably available alternative sources should the aquifer become polluted.

"Solid waste' means solid waste as defined in the Rhode Island Department of Environmental Management Solid Waste
Regulation No.1-No.8, and amendments thereto; and which shall include garbage, refuse and other discarded solid materials
generated by residential, institutional, commercial, industrial and agricultural sources but does not include solids or dissolved
materials in domestic sewage or sewage sludge, nor does it include hazardous waste. Solid waste shall also include
non-hazardous liquid, semi-solid, and containerized gaseous waste.

""Static water table™ means the water table under natural, non-pumping conditions.

"Stratified drift" means predominantly sorted sediments deposited in layers by meltwater from a glacier.

"Till"" means predominantly unsorted, unstratified sediments deposited directly by a glacier.

“Transient non-community water supply well”” means a well that serves a transient non-community water system.

“Transient non-community water system” means a non-community water system that does not regularly serve at least 25
of the same persons over 6 months per year.

"Transmissivity" means a measure of the ability of an aquifer to transmit a fluid through a unit volume of the aquifer. It can
be quantified as the hydraulic conductivity multiplied by the saturated thickness.

""Unconfined aquifer' means an aquifer that is not under pressure beneath a relatively impermeable layer. The groundwater
in an unconfined aquifer is under atmospheric pressure, and its upper surface is the water table.
"Underground storage tank' means any one or combination of tanks (including underground pipes connected thereto)
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which is used to contain an accumulation of petroleum product or hazardous material, and the volume of which (including the
volume of the underground pipes connected thereto) is 10 percent or more beneath the surface of the ground.

"Water table' means the upper surface of the saturated zone in an unconfined aquifer.

"Well"* means a bored, drilled, or driven shaft or a dug hole, with a depth that is greater than its largest surface dimension,
through which groundwater flows, has flowed, or may flow under natural or induced pressure.

"Wellhead protection area' means the critical portion of a three-dimensional zone surrounding a public well or wellfield
through which water will move toward and reach such well or wellfield as designated by the Director.

RULE 8. PROHIBITIONS AND OTHER GENERAL REQUIREMENTS

8.1 Groundwater shall be maintained at a quality consistent with its classification. No person shall take actions that violate
or cause to violate the standards established in these Rules and Regulations.

8.2 No person shall cause or allow a discharge of any pollutant to groundwater without the approval of the Director pursuant
to these and other Department rules and regulations.

8.3 No person shall operate or maintain a facility in a manner that may result in a discharge of any pollutant to groundwater
without the approval of the Director.

8.4 The establishment of new solid waste landfills is prohibited in areas where the groundwater is classified GAA or within
a wellhead protection area designated in accordance with Rule 18.1.

8.5 The establishment of new facilities that are required to be permitted as treatment, storage or disposal facilities or require
Letters of Authorization for temporary storage and/or transfer areas of hazardous waste pursuant to the Rhode Island “Rules
and Regulations for Hazardous Waste Management” (December 2002) is prohibited within the areas listed below in 8.5.1 —
8.5.3. This prohibition does not apply to the following: generators of hazardous waste as defined in the Rhode Island “Rules
and Regulations for Hazardous Waste Management” (December 2002); emergency permits for the treatment of hazardous
waste under section 7 of the Rhode Island “Rules and Regulations for Hazardous Waste Management” (December 2002); and
treatment of hazardous waste as part of an emergency permit or a remedial action approved pursuant to the Rhode Island
“Rules and Regulations for the Investigation and Remediation of Hazardous Material Release” (February 2004).

8.5.1 Where the groundwater is classified GAA;
8.5.2 Within a wellhead protection area designated in accordance with Rule 18.1; and

8.5.3 Within areas where the groundwater is classified GA where public water is not available to all surrounding
properties.

8.6 The establishment of new facilities or new locations for the temporary or permanent storage of road salt or salt/sand
mixtures after the effective date of these regulations is prohibited where the groundwater is classified GAA or GA unless the
storage meets the following conditions:

8.6.1 Within a weatherproof structure if the pile is larger than 100 cubic yards, otherwise a secured, durable, waterproof
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covering is sufficient;
8.6.2 On an impermeable base; and
8.6.3 Runoff from the operational area around the salt or salt/sand storage is controlled by best management practices.

8.7 At locations where road salt or salt/sand mixtures have been stored over groundwater classified GAA or GA prior to the
effective date of these regulations, any future storage of road salt or salt/sand mixtures at these locations must be covered with
a secured, durable, waterproof cover to protect the salt from precipitation by September 1, 2005.

8.8 No person shall install underground storage tanks within the wellhead protection area of community water supply wells
designated in accordance with Rule 18.1. However, underground storage tanks that have been registered prior to October 22,
2002 and have not been abandoned or removed from the ground for more than 180 days shall be permitted to be replaced
with a tank(s) of equivalent size or less, and substance stored in accordance with the provisions of the Rhode Island Rules and
Regulations for Underground Storage Facilities Used for Petroleum Products and Hazardous Materials (October 2002) .-

RULE 9. GROUNDWATER CLASSIFICATION
(See Appendix 2 for a small scale Groundwater Classification Map.)

9.1 Definitions: The Director shall classify the groundwater resources of Rhode Island using the four classes established in
Chapter 46-13.1 of the General Laws of Rhode Island, 1956, as amended and which are further defined below:

9.1.1  Groundwater classified GAA shall be those groundwater resources which the Director has designated to be
suitable for public drinking water use without treatment and which are located within the areas described in A-C below.

(A) Groundwater reservoirs and portions of their recharge areas as delineated by the Department (see Appendix 3),
pursuant to the method described in Policies and Procedures for Mapping Recharge Areas to Groundwater
Reservoirs for GAA Classification, Rhode Island Department of Environmental Management, March, 1991;

(B) Wellhead protection areas for community water supply wells delineated in accordance with Rule 18.1.
Wellhead protection areas for community water supply wells will by definition be considered reclassified to GAA
at the time of approval of the community water supply well by the Rhode Island Department of Health. Wellhead
protection areas for community water supply wells no longer approved by the Rhode Island Department of Health
will by definition be considered reclassified to GA, unless the groundwater meets the criteria in Rule 9.1.1(A) or

(©).

(C) Groundwater dependent areas, such as Block Island, that are physically isolated from reasonable alternative
water supplies and where the existing groundwater supply warrants the highest level of protection.

9.1.2 Groundwater classified GA shall be those groundwater resources which the Director has designated to be suitable
for public or private drinking water use without treatment and which are not described in Rule 9.1.1(A)-(C).

9.1.3 Groundwater classified GB shall be those groundwater resources designated by the Director which may not be
suitable for public or private drinking water use without treatment due to known or presumed degradation.
Groundwater located beneath the following areas may be classified GB:
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(A) Highly urbanized areas of the state with dense concentrations of historic industrial and commercial activity,
wherein a public water supply is readily available;

(B) The permanent waste disposal area at sites of the following facilities:
(i) Inactive landfills and inactive land disposal sites for solid waste, hazardous waste, and/or sewage sludge;

(if) Active sites for the land disposal of sewage sludge, unless such disposal site is associated with a licensed
solid waste landfill;

(C) The area immediately surrounding the permanent waste disposal area, which the Director has determined is not
suitable for public or private drinking water use, at the following inactive and active facilities: landfills, land
disposal sites for solid waste, hazardous waste, and sewage sludge.

9.1.4 Groundwater may be classified GC in those areas which, because of present or past land use or hydrogeological
conditions, the Director has determined to be more suitable for certain waste disposal practices than for development as
a drinking water supply.

(A) Groundwater located beneath the following areas may be classified GC:
(i) At licensed solid waste landfills:

(@ The currently permitted area for waste disposal as established in a valid operating license issued by
the Department, including a license issued pursuant to a court order; and

(b) Areas surrounding the permitted area for waste disposal that the Director determines are potentially
suitable for waste disposal based on the hydrogeologic environment, groundwater quality, groundwater
use off-site, and surrounding surface water quality and use;

(ii) Areas that have been reclassified pursuant to Rule 10.7 for solid waste landfills and facilities for the
disposal of hazardous waste.

(B) At the point in time when a license for a solid waste landfill or facility for the disposal of hazardous waste has
lapsed or the facility is no longer being operated, then by definition the site shall be considered reclassified to GB,
unless the Director determines that the GC classification is appropriate for the site.

9.2 Classification Boundary Disputes: In the event that the boundaries of the groundwater classification areas shown on
groundwater classification maps produced by the Department are in dispute, the burden of proof shall be on the person
disputing the boundary locations as shown on such map to show, pursuant to Rule 10, that the boundary locations are
incorrect. In determining the accuracy of the Director's delineations, the regional hydrogeologic conditions beyond the
boundaries of the specific site in question and the seasonal fluctuations in the water table shall be considered.

9.3 Classification Maps: The Director shall prepare and adopt, simultaneously with the adoption of these Rules and
Regulations, groundwater classification maps, which designate groundwater classification pursuant to these Rules and
Regulations. Said groundwater classification maps shall be at a scale of 1:24000, and such maps shall be on file for review at
the Rhode Island Department of Environmental Management, 235 Promenade Street, Providence, Rl 02908. Smaller scale,
statewide maps may be made available from the Department at the above address, and groundwater classifications may be
viewed on the DEM website at www.state.ri.us/dem.
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RULE 10. MODIFICATION OF GROUNDWATER CLASSIFICATION

10.1 Groundwater Classification Changes by the Director: The Director may from time to time propose changes in the
groundwater classifications as more information becomes available. The changes shall be delineated in a manner consistent
with Rule 9. At such time that the Director proposes a change in the groundwater classification, the Director shall initiate
rule-making procedures.

10.2 Request for Modification of Groundwater Classification

10.2.1 Any person who may be substantially and specifically affected may petition the Director to modify the
classification assigned to particular groundwaters of the state.

10.2.1 The petitioner for a reclassification shall specify the precise boundary in question and prove by clear, convincing
and scientifically valid evidence that a reclassification is consistent with Rules 10.4, 10.5, 10.6 or 10.7.

10.3 Reclassification Considerations: In evaluating a reclassification petition in accordance with Rules 10.4, 10.5, 10.6, or
10.7, the Director shall consider the factors below, in addition to other relevant information, provided by the facility owner or
operator for the location in question:

10.3.1  Actual or potential threats to public health and/or the environment;

10.3.2  Surrounding groundwater and surface water quality;

10.3.3  Surrounding groundwater and surface water quality standards;

10.3.4  Current and potential future uses of surrounding property, groundwater, and surface water;
10.3.5 Local and regional groundwater flow direction; and

10.3.6  Feasibility of groundwater remediation to a quality consistent with the standards in Rule 11.

10.4 Upgrading Groundwater Classification: Where it has been proven by clear, convincing and scientifically valid evidence
that the groundwater quality of an area meets the standards of a higher quality groundwater classification than the current
classification or that the classification delineation pursuant to Rule 9.1.2 or 9.1.3(B) is incorrect, the Director shall initiate
rule-making procedures to upgrade the groundwater classification.

10.5_Downgrading Groundwater Classified GAA to GA: Where it has been proven by clear, convincing and scientifically

valid evidence that groundwater classified GAA is not in an area described in Rule 9.1.1(A) — (C), the Director shall initiate
rule-making procedures for reclassification of such groundwater to GA.

10.6 Downgrading Groundwater Classified GAA or GA to GB: The Director may initiate rule-making procedures for

reclassification of groundwater to GB, provided that it has been demonstrated by clear, convincing and scientifically valid
evidence that the area in question meets the criteria below:

10.6.1 Site conditions are such that the groundwater is known or presumed likely to not meet the standards for
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