CONCISE EXPLANATORY STATEMENT

In accordance with the Administrative Procedures Act, Section § 42-35-2.6 of the General Laws

of Rhode Island, following is a concise explanatory statement:
AGENCY: Department of Environmental Management
DIVISION: WATER RESOURCES

RULE IDENTIFIER: 250-RICR-150-10-6

RULE TITLE: RULES ESTABLISHING MINIMUM STANDARDS RELATING TO
LOCATION, DESIGN, CONSTRUCTION AND MAINTENANCE OF ONSITE
WASTEWATER TREATMENT SYSTEMS

REASON FOR RULEMAKING: This rule change is necessary to make the OWTS Rules
(250-RICR-150-10-6) consistent with the recently adopted “Rules and Regulations Governing
the Administration and Enforcement of the Freshwater Wetlands Act” (Freshwater Wetlands

Rules) (250-RICR-150-15-2), which go into effect July 1, 2022.

ANY FINDING REQUIRED BY LAW AS A PREREQUISITE TO THE
EFFECTIVENESS OF THE RULE: (if any) None

TESTIMONY, COMMENTS AND OBJECTIONS: The Department received no public

comments during the public notice period.
CHANGE TO TEXT OF THE RULE:
Section 6.8 Definitions

6.8(A)(38) The definition of “freshwater wetland” has been deleted and replaced with the
definition from the Freshwater Wetlands Rules. The definition of a freshwater wetland is now
limited to the wetland resource itself, which includes, but is not limited to, marshes, swamps,
bogs, emergent and submergent plant communities, rivers, streams, ponds, and vernal pools. The
definition no longer includes any surrounding regulated area, which was formerly referred to as

perimeter wetlands and riverbank wetlands.
6.8(A)(84) “Tributary wetland” has been changed to “tributary freshwater wetland.”

6.8(A)(89) The definition of “watercourse” has been changed as follows:



“Watercourse” means any freshwater wetlands, coastal wetlands as defined in R.I.G.L.
46-23-6-2(ii1)(E), river, stream, brook, pond, lake, swamp, marsh, bog, fen, wet meadow, area
subject to storm flowage, or any other standing or flowing body of water, including such

watercourses that may be affected by the tides.
Section 6.9(F) Prohibitions

The term “jurisdictional area” (as defined in the Freshwater Wetlands Rules) has been added to
the prohibition regarding installation of leachfields in areas designated as freshwater wetlands.
Adding jurisdictional area here maintains the same approach used in the existing OWTS Rules
wherein the definition of a freshwater wetland includes the wetland proper and the surrounding

regulated area.
Section 6.16(C)(4)

The phrase “any watercourse, wetlands, or surface water bodies” has been changed to “any

watercourse” since the definition of “watercourse” includes wetlands and surface water bodies.
Section 6.19(B)(11)

The phrase “all watercourses, wetlands” has been changed to “all watercourses”.

Section 6.20(A)(1) and (1)(b)

The term “jurisdictional area” (as defined in the Freshwater Wetlands Rules) has been added in
both instances to describe the potentially affected area in order to maintain the same approach
used in the existing OWTS Rules wherein the definition of a freshwater wetland includes the

wetland proper and the surrounding regulated area.
Section 6.20(A)(1)(c)

The phrase “joint OWTS/Freshwater Wetlands application” has been replaced with “joint
OWTS/Freshwater Wetlands Permit application” since “Freshwater Wetlands Permit” is the new
name for a specific type of application that is acceptable under the provision for a joint

application.
Section 6.20(A)(3)

The phrase “any wetland or watercourse” has been changed to “any watercourse.”



Section 6.23(C)

In the Drinking Water Supply Watershed Critical Resource Area setback table, the term

“freshwater” has been added to the terms “adjacent wetlands” and “tributary wetlands.”
Section 6.23(D)
In the Salt Pond and Narrow River Critical Resource Area setback table, the term “freshwater”

has been added to “tributary wetlands.”

Section 6.24(A)

“Freshwater” has been added to the reference to the “DEM Wetlands Program.”
Section 6.37(C)(1)(f)

The term “buffer” is incorrectly used here since it now has a specific definition in the Freshwater

Wetlands Rules. Buffer is replaced here with “setback.”
Section 6.42(C)(3)

In the description of the drinking water supply critical resources areas, Bristol County Water
Authority has been deleted from the list of public water systems with a drinking water supply

reservoir because the Kickemuit Reservoir is no longer an active source of supply.
Section 6.51(E)

The phrase “surface waters, wetlands” has been changed to “watercourse.”
Section 6.51(F)(1)

“Freshwater” has been added to the term “tributary wetlands.”

Section 6.53(F)(3)(c)

“Watercourse” is used to replace “body of water or wetland.”

Section 6.54(B)

In 3 parts of the Fee Table, the phrase “joint OWTS/Freshwater Wetlands application” has been
replaced with “joint OWTS/Freshwater Wetlands Permit application” since “Freshwater
Wetlands Permit” is the new name for a specific type of application that is acceptable under the

provision for a joint application.



Section 6.60 and Section 6.61 (Figures 2 and 3)

The term “buffer” is deleted in the key since it now has a specific definition in the Freshwater

Wetlands Rules.
Section 6.91 Figure 33

Figure 33 has been replaced with a map that no longer includes the Bristol County Water

Authority Kickemuit Reservoir.
REGULATORY ANALYSIS:

NO, this regulation DOES NOT IMPACT small business (this completes your Regulatory
Flexibility Analysis as required by RIGL § 42-35.1-4).

DATE THE FINAL RULE WAS SIGNED BY THE AGENCY HEAD:



