
                                 From the Desk of 
           Jack R. Peters 
Bachelor of Arts, Certified Six Sigma Black Belt        

NRA Patron Member #527756 
Certified NRA Instructor  R,P,S,HFS,PP  36 Years 

Rhode Island Hunter Safety Instructor Firearms & Archery 36 Years 
  
 

                                        6 May 2021 
To;  Ashley Schipritt of DEM 
Subject:  Public Comment on Title 250 
               D250-RICR-60-00-9 2021/2022 
 
My name is Jack R. Peters of Riverside, RI and have been a Volunteer Certified Rhode Island Hunter Safety 
Instructor in Firearms and Archery for 36 years now.  During that time I have taught thousand of students about  
the hunting regulations we are about to discuss this evening.  I have helped clarify with the DEM Fish & 
Wildlife Biologist their intend of the regulatory law so that the interpretation of that regulatory law by an 
enforcement individual or judge does not make a RI hunter a victim of circumstance.  This is my 21st hearing in 
the last 36 years. 
 
9.6 Definitions 
29. “Written Permission” means annual written permission of the owner of the land for access during and 
current deer season.   
I oppose this major change in hunting habits and since the word deer is removed and all private lands will need 
written permission for any species.  Will the written permission (slip) of the future need to state what type of 
hunting an individual can do on private property?  This will create a great deal of arrests of hunters if enacted? 
 
9.7.2 Prohibited Activities 
E. Possession of more than one (1) firearm or archery implement in the field per individual hunter, while 
hunting deer is prohibited. 
This is my 3rd Hearing in four years on this regulation and so not to be confused as it is on record (Secretary  of 
State office2019/2020) by CS’s summary of what I said.  I’m submitting it in writing and also oral testimony so 
it is on record.  This regulation was written in the 1980’s when another regulation (which is gone now) stated 
that a hunter could only harvest one deer in a 24 hour period.  Today’s focus in RI during hunting deer is to 
harvest as many deer as possible.  This regulation stops that purpose and should be removed. This regulation is 
not found in other states that want the deer numbers reduced. 
This regulation stops that purpose and should be removed.  
 
9.12.JorN Small Game and Upland Game Birds 
The legal shooting hours for coyote is one half (1/2) hour before sunrise to on half (1/2) hour after sunset. The 
use of electronic calls or decoys for hunting coyote is permitted. The bag limit on coyote is unlimited.  Refer to 
R.I. Gen. Laws 20 for use of firearms and Air Rifles 30cal and greater may also be used.    
This is the second time this suggested has been made to add.  This opportunity was presented at the 2019-2020 
hearing by Robert Todisco.  9.2(N) Air Rifle to take coyote up to 30caliber or greater as another means of take. 

Jack R. Peters 14 Shore Road Riverside, RI  02915 

401-437-0429   jackannapeters@verizon.net 
 



               
 

         
 

 



Robert Todisco
50 Morgan Avenue
Johnston, Rhode Island 02919
401-463-3116

May 6, 2021

Rhode Island Department of Environmental Management
Division of Fish And Wildlife

Dear Chairman and committee members,

Thank you for giving me the opportunity to testify at today's hearing. I would
like to submit this letter in conjunction with my oral testimony to be placed in
record.

My name is Robert todico of Johnston Rhode Island. I am the president of Pest
Patrol Inc of Johnston Rhode Island for the last 25 years. We specialize in
nuisance wildlife remediation and are permitted through the R.I. Department of
Environmental Management division of Fish & Wildlife.

I would like to make a request for  two items to be approved and placed
regulation for use.

First Item  I am requesting  to be approved for use in regulation trapping 9.14
G. by State DEM approved and permitted Nuisance wildlife control specialist
only. This trap/tool that is desperately needed to handle canine trapping is a
canine restraining device. This canine restraining device is designed to
capture Canines specifically. The cable loop size and trigger mechanism is
adjustable so only the intended canine is captured and restrained. The trigger
system is a bite and pull action of the trigger  synonymous with canine feeding
behavior. Once the canine pulls at the bait it releases the spring loaded cable
loop. The  loop is thrown  over the canines head. Once the canine pulls on the
cable the cable closes and is stopped at a predetermined stop point with an
integrated safety stop from the manufacturer. This safely acts as nothing more
than a dog leash. This device is anchored to the ground and contains a shock
spring and swivel to allow movement by the canine in the area of the trap.

This trap design has been used all over the world for capture of a variety of
canines such as coyote, fox, dingo and even by animal control officers for
capture of domestic stray dogs.



This trap design has a long history of testing. Also this trap is a species
specific, safe and ethical use to trap to  capture canines.  Provides an added
method in addition  to hunting, special foothold permits and usually
unsuccessful labor intensive cage trapping. In areas of sensitive environments
this trap is low visibility ( it's buried in the top layer of soil) this trap doesn't
attract passersby visually. If a stray dog was to venture over and had the ability
to trigger the trap the dog either won't be captured being too small  or can
safely be released if captured without any injury or special ability to release
the trap. Again this trap has a specific use of domestic dog trapping by
municipalities in other states as well as wild canine.

As canine calls increase for fox and coyote in Rhode Island our abilities are
limited as to how we can effectively manage and resolve these calls .

We currently make the recommendations of food, shelter and water reduction
or elimination. Harass and chase off wildlife etc. As we in the wildlife industry
know these measures aren't always effective. This results in the problem
animal being removed in some cases. As stated previously we have limited
options currently.

This trap type has been demonstrated  in person for R.I..D.E.M  By the trap
manufacturer and owner.

I respectfully ask that you consider this request and approve use in the
trapping regulations of this species specific trap that will give us another tool
to help resolve canine predation issues.

Second item I am requesting changed  is the regulation to approve the use of
air rifles  up to .30 Caliber for use by  permitted R.I. Nuisance wildlife control
specialist  in taking of fox and coyote. Under 9.12 G. 3.

Air rifle technology  and use has grown exponentially across the United states.

Many states allow air rifles to be used on large game animals up to elk, deer,
bear and even bison.

A sample of some States allowing air rifle usage like the following:

States like Georgia .30 caliber or larger for black bear

Arizona up to .35 caliber for elk, sheep, bear

New Mexico .177 or .35 caliber up to coyote



Tennessee .25 or .35 caliber up to deer

Texas .35 caliber Deer, coyote Javelina, mule deer

Connecticut .22 pellet up to coyote

Maine .22 pellet coyote and  up to .40 caliber for moose

Pennsylvania .22 pellet up to coyote

These are just a few states that allow relatively small calibers to be used for a
variety of wildlife.

Air rifles are quieter than powdered cartridges. So noise especially in sensitive
environments isn't an issue.

As a sample .22 long rifle cartridge  decibels are 145

A stapler produces 97 decibels

Can of soda opening 85 decibels

.357 Hatsan pellet 72db

Average .30 Caliber pellet 74 db

Average .22 Caliber pcp rifle 63 db and these are all  without a moderator to
reduce noise even further if you wanted.

Next I will discuss fpe or foot pounds of energy. We base air rifles on foot
pounds of energy not fps or feet per second  as feet per second can be
manipulated by changing pellet weight which increases velocity..

Foot pounds of energy is the amount of energy applied to the target at the
point of contact.

The recommended  Foot pounds of energy for the taking of  fox and coyote
are 35 fpe for fox and 50 fpe for coyote

Lead pellets reduce the risk of ricochet as they flatten on impact unlike
jacketed ammunition that will ricochet at times. Lead pellets are the majority of
projectiles used nationwide. Pellets come in variety of calibers.

For comparison a .22  38 grain long rifle produces 93 fpe at 1050 fps

.25 caliber pellet 36 grain at 900 fps 64.75 fpe well above recommended fox
or coyote fpe recommendations.

.30 caliber 37 grain at 900fps 66.56 fpe again more than recommendations for
both fox and coyote.



.22 caliber pellet 21 grain 900fps 36 fpe suitable for fox.

These are samples of some lead pellets, lead pellet slugs and air rifles that
are capable of of humanely  taking a variety of game.. Pcp (Pre charged
pneumatic ) rifles specifically  can be tuned  in a way to increase or decrease
fpe and fps to meet the required humane recommendations for the taking of
fox and coyote as well as other game.

Spring loaded or piston type can be manipulated to achieve the same results
with pellet type and weight.

As a certified  firearm instructor(25 years), certified level one youth shooting
coach( 20 years) and a shooting competitor  any firearm use  safety is
paramount when handling or shooting and all safety, laws, regulation should
always be followed.

As current hunting regulations state you may hunt with an air rifle up to .22
with 700 fps.

With current ammunition cost and availability  air rifles provide an effective
humane option for hunting purposes. Rifle type and caliber will vary but it will
be up to the user to make sure the rifle and pellet meet stated requirements.

In nuisance work the addition of  an air rifle would be another tool used to
remediate predator issues when warranted.

I would like to  again formally request  for regulation 9.12 G. 3. to allow use of
air rifles up to.30 caliber for the use by RI state permitted nuisance wildlife
control specialist for the taking of fox and coyote with the minimum pellet  fpe
of 35  for fox and 50 fpe for coyote with all  state, local firearms laws to be
followed

Thank you for your time and consideration of the proposed changes.

Robert Todisco

Pest Patrol Inc

P.O.Box 91099

Johnston, RI 02919

401-463-3116

Rob@poestpatrolinc.net
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May 12, 2021 
 
To: Ashley Schipritt, RI Department of Environmental Management 
 
Re: BHA Comments on Hunting and Trapping Regulations for the 2022-2023 Seasons (250-RICR-60-00-9) 
 
As the fastest growing organization of hunters and anglers in the nation, Backcountry Hunters & Anglers (BHA) 
seeks to ensure North America's outdoor heritage of hunting and fishing in a natural setting. Our members 
recognize the need to protect and enhance our outdoor heritage and wildlife in the few open spaces we have 
remaining by advocating for access and opportunity to public lands and science-based management of wildlife 
to ensure healthy fish and game populations are on the landscape.  
 
With these things in mind, we respectfully submit the following comments and recommendations on the 
Department’s proposed Hunting and Trapping Regulations for the 2022-2023 Seasons: 
 
 
Wild Turkey Firearms & Ammunition 
 
Presumably the regulation that controls firearms and ammunition for use in wild turkey hunting was drafted at 
a time when lead ammunition was the most common, and maybe the exclusive option available hunters. 
Recent advances in technology have not only improved product offerings in ammunition, but have also made it 
possible to deliver payloads capable of ethically killing wild turkeys using smaller gauge shotguns. This new 
technology presents an opportunity to hunt more comfortably for those who may be reluctant to shoulder 
large-bore shotguns shooting magnum loads, and to use non-lead ammunition for those who choose to do so 
voluntarily. 
 
Scientifically speaking, higher density materials like Tungsten Super Shot (TSS) allow smaller pellets to carry 
more momentum downrange because their material is considerably denser than lead. Additionally, TSS 
material is harder than lead, which results in a tighter and more reliable pattern because variables resulting 
from pellet deformation are minimized. The majority of states that allow wild turkey hunting have 
reconsidered their regulations to allow shot sizes down to #9 and shotgun gauges down to .410 bore, so long 
as TSS ammunition is used, and in-the-field results have been acceptable. At the time of this writing there are 
only 6 states that restrict shot sizes below #7 and bores below 20 gauge, down from 16 states with similar 
restrictions as recently as 2018.  
 
TSS is also recognized as an accepted non-lead alternative, which is of significance to us. As a North American 
organization BHA adopted a position supporting the voluntary use of non-lead ammunition in 2018, and in 
2020 signed on in support of the North American Non-Lead Partnership, a national leader in promoting the 
voluntary use of non-lead ammunition in hunting. In 2019 the Northeast Association of Fish and Wildlife 
Agencies, of which the Department of Environmental Management is a member, also signed on as a supporter 
of the Non-Lead Partnership. As new technologies like TSS becomes available and present non-lead 
alternatives that can be used by hunters who choose to, and so long as they are capable of ethically taking 
game, we believe that the choice to use them should be provided to hunters.  

NEW ENGLAND  

BACKCOUNTRY HUNTERS AND ANGLERS 
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We suggest amending 9-13 Section I to the following: 
 

I. Authorized firearms and archery equipment: methods of take are limited to shotguns, gauges 
ten (10), twelve (12), sixteen (16), and twenty (20) only, with shot sizes four (4), five (5), six 
(6) and seven (7) magnum turkey loads only; and by archery equipment except for 
crossbows.  
1. Firearms are limited to shotguns no larger than 10 gauge. Ammunition used in 

gauges smaller than 20 down to .410 bore is restricted to Tungsten Super Shot (TSS) 
or equivalent. 

2. Ammunition is restricted to magnum loads with shot no larger than #4. The use of 
shot smaller than #7, including in mixed loads, is restricted to Tungsten Super Shot 
(TSS) or equivalent. The use of shot smaller than #9, including in mixed loads, is 
prohibited for hunting wild turkey regardless of composition.  

3. Long bow, re-curve bow and compound bow must be set at not less than forty (40) 
pounds for archers using fixed blade broadheads, and a minimum of fifty (50) pounds 
for archers using mechanical broadheads.  

4. Only broadhead tipped arrows with at least two (2) metal cutting edges are allowed. 
All broadheads must be seven eighths of one inch (7/8”) or greater at the widest point 
including mechanical broadheads measured in the “open” position.  

5. Only one (1) firearm or archery implement may be possessed in the field per individual 
hunter, while hunting wild turkey.  

6. Possession of a firearm while hunting for turkey during the fall archery season is 
prohibited.  

7. Hunters using archery equipment to take wild turkey must have taken and successfully 
completed a bow hunter education course. Crossbows are a prohibited method of 
taking wild turkey. See § 9.13(M) of this Part. 

 

Game Allowed on Shooting Preserves 

Since the introduction of H8090 & S2929 during the 2018 RI legislative session, which would have allowed 
captive hunting for big game animals on shooting preserves if passed in to law, enacting policy to address this 
proposal has been a priority for BHA. Our reason for working to prevent the creation of a captive hunting 
industry in Rhode Island is primarily to address concerns regarding the potential introduction of wildlife 
disease like Chronic Wasting Disease, and invasive species like wild pigs. Both threats have been realized in 
other areas of the country and cause considerable ecological and financial damage where they occur. Where 
they occur state and federal fish and wildlife agencies spend considerable resources monitoring, managing and 
when possible remediating the damage caused by them, which diverts important resources away from ongoing 
work to manage the natural resources in their respective states. 

In the case of Chronic Wasting Disease, prevention prior to introduction is paramount because after it 
becomes introduced to an ecosystem there is no known technique or remediation capable of removing it. In 
other words – once it is in it becomes a constant drain on the region from which there is no escape. The 
Department has already taken significant steps to limit the vectors by which CWD could be introduced to our 
state, including promulgating regulations to prohibit the use of natural urine scents in deer hunting, and 
limiting certain carcass parts taken by hunters in CWD-endemic areas. The Department also supported in 
writing the legislative effort led by BHA to prohibit captive hunting for animals not listed in RIGL 20-19 
(“domestic game birds”) at hearings in the House Committee on Environment and Natural Resources (H5329, 
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February 11, 2021) and Senate Judiciary Committee (S0402, April 11, 2021), although at this time no law has 
been passed. 

In the proposed Regulations Section 9.17, the language “Persons holding a shooting preserve license and/or 
game propagation permit may liberate game birds or mammals in connection with field trials and shooting 
preserves” is inconsistent with what is currently allowed under RI General Law. The operation of shooting 
preserves in Rhode Island is guided at a high level by Rhode Island General Laws 20-19, and further controlled 
by regulations promulgated by the Department. Specifically, RIGL 20-19-3 states that “Only domestic game 
birds may be utilized by persons conducting field trials or operating a shooting preserve subject to the 
provisions of this chapter”, and there is no provision in 20-19 or elsewhere in RIGL that allows the release of  
any other type of animal for hunting on shooting preserves.  

We recommend an amendment section 9.17 to include the following: 

I. It is prohibited to import or possess game birds for the purpose of liberation or stocking of said game 
birds into the State of Rhode Island without first having received a permit to do so from the 
Department. Imported game birds shall comply with all requirements set forth in the Rules and 
Regulations Governing the Importation of Domestic Animals (Part 40-05-1 of this Title). Persons 
holding a shooting preserve license and/or game propagation permit may liberate game birds or 
mammals of types listed in 9.16-A-4 of this title in connection with field trials and shooting preserves 
(see R.I. Gen. Laws §§ 20-2-16.1, 20-2-29, 20-19-3 and 20-17-1). 

And to add the following as a new subsection to 9.17: 

It is prohibited to import or possess any game animal for the purpose of liberation into the wild or 
on private land, stocking, and/or hunting said animals in the State of Rhode Island in connection 
with field trials and shooting preserves unless and the game species or family of species has been 
defined in RIGL 20-19 and 9.16-A of this title and all permits required under RI General Law and state 
regulation to import, possess, liberate and/or hunt said game animals in connection with field trials 
and shooting preserves have been received prior to importation into the state. 

 
Including these suggested amendments in the Hunting and Trapping Regulations for the 2022-2023 Seasons 
(250-RICR-60-00-9), especially our recommendation related to animals allowed on shooting preserves, would 
not only fulfill the Department’s duty to “supervise and control the protection, development, planning and 
utilization of the natural resources of the state” (RIGL 42-17.1) as assigned by the RI General Assembly based 
on the best available science, but would also bring us in line with our neighboring states who have taken steps 
to protect our region from ongoing threats, and would bring these regulations more accurately in line with 
current RI General Law. 
 
 
Thank you for your consideration of our comments and recommendations. 
 
Sincerely,  
 
Michael Woods 
Saunderstown, RI 02874 
rhodeisland@backcountryhunters.org 
 
Chair, New England Chapter Board 
Backcountry Hunters and Anglers 

https://rules.sos.ri.gov/regulations/part/250-40-05-1
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Memo 

 

To: Rhode Island Department of Environmental Management, 

Division of Fish and Wildlife (DEM) 

From: Bruce Tague, Vice President of Government Affairs 

Date:  May 12, 2021 

Re:  Concerns over gamebird hunting preserve restrictions 

 

Introduction 

Founded in 1978, the Sportsmen’s Alliance (SA) protects the rights of Americans to 

hunt, fish and trap. With membership across the country, SA places a premium on 

opportunities for people to try, experience and enjoy hunting given the challenges facing 

the future of conservation. As such, SA is highly concerned about the proposed 

restrictions on hunting preserves and respectfully requests the DEM to reconsider the 

need for them.  We offer these comments in conjunction with the North American 

Gamebird Association, which approached the issue from an industry vantage point. Our 

comments represent the concerns of Rhode Island sportsmen and women.  

Section 3c(1) restricts the release of game birds to 20 per hunter per day, and 500 

birds in aggregate per day.  

Given the lack of underlying data to justify these two restrictions, SA requests they be 

stricken from the proposal.  Hunting preserves represent a convenient and affordable 

means to hunt for many different groups of people.  Preserves are the perfect setting for 

hunting mentoring to take place where safe hunts can be conducted. For those who 

have yet to financially invest in all that is necessary to hunt elsewhere, hunting 

preserves provide every aspect of the hunting experience including ammunition, loaner 

firearms, gamebirds (of course), hunting dogs and guides, shooting instruction, bird 

cleaning, and in many cases a place to enjoy a meal. Hunting preserves provide 

opportunities for disabled hunters and seniors who can no longer hunt more rigorous 

fields.  

For those without a place to hunt, preserves remove that barrier, and allow people to 

take to the field with very little advanced planning.  Hunting preserves are often close to 



 
  

 
8 0 1  K i n g s m i l l  P a r k w a y ,  C o l u m b u s ,  O h i o  4 3 2 2 9 - 1 1 3 7  

P  6 1 4 - 8 8 8 - 4 8 6 8   F  6 1 4 - 8 8 8 - 0 3 2 6   I N F O @ S P O R T S M E N S A L L I A N C E . O R G  
S P O R T S M E N S A L L I A N C E . O R G  

 

population centers, putting them in close proximity to the potential hunters we need to 

reach.    

That is why the arbitrary numerical restrictions are so puzzling.  In an atmosphere in 

which wildlife agencies and their sportsmen partners have been incredibly concerned 

about hunting recruitment, why limit access to one of the easiest ways to enjoy hunting 

for either newcomer or journeyman?   

Hunting preserves rely on a wide base of customers to meet the costs of keeping their 

businesses functioning. Such a severe restriction would likely remove the profitability 

from hunting preserves likely eliminating their very existence in Rhode Island, thereby 

depriving Rhode Island sportsmen and women of enjoyable and convenient hunting 

opportunities.   

Further, hunting preserves are often vital partners to conservation groups, offering hunts 

for banquets, and a place for organizational events to take place.  Even in the off 

season, they provide clay bird shooting opportunities which contribute to Pittman 

Robertson funding due to the necessary investment in ammunition. All the way around, 

the continued existence of a thriving network of gamebird hunting preserves is good for 

wildlife conservation and hunters themselves.    

It is for these reasons, that the Sportsmen’s Alliance requests that the proposed 

gamebird regulations be withdrawn. The Sportsmen’s Alliance has long been a partner 

to state fish and wildlife agencies and hopes that there can be dialogue to resolve any 

additional issues related to hunting preserves without harming their ability to thrive in 

Rhode Island.  Thank you.   

 



 

 

Memo 

To:  Rhode Island Department of Environmental Management, Division of Fish and Wildlife (DEM) 

From:  Rob Sexton, Executive Director 

Date:  May 12, 2021 

Re:  Proposed restrictions on gamebird hunting preserves 

 

Introduction 

The North American Gamebird Association (NAGA) was founded in 1937 and functions as the trade association for 
pheasant, quail, and chukar partridge farms and the hunting preserves that offer gamebird opportunities across the 
United States, including in Rhode Island such as Addieville East Farm. I am writing in opposition to changes proposed in 
section 9.12 E pertaining to Hunting Clubs and Shooting Preserves.  

Section 3c(1) restricts the release of game birds to 20 per hunter per day, and 500 birds in aggregate per day.  

During a telephone conversation with DEM officials, the stated reason for these two limitations was concerns over 
disease. No record of disease outbreaks involving gamebirds was provided, and NAGA could find no data to substantiate 
the concern independently. The two limitations appear to be arbitrarily selected without any scientific foundation. The 
limitations are severely harmful to hunting preserves which offer hunts in multiple fields and often release more than 
500 birds in one day.  

Because they can eliminate the very existence of gamebird farms and hunting preserves, the industry takes disease 
concerns extremely seriously. NAGA has been at the leading edge of education to farms and hunt clubs providing 
education on testing, bio-security protocols and best standards for maintaining healthy flocks. As such our members are 
in full compliance with the National Poultry Improvement Plan (NPIP), which governs the shipping, maintenance and 
importation of birds across state lines.   

Specific requirements for gamebirds are covered under Subpart J of NPIP regulations and are in force for birds 
imported into Rhode Island: 

• US Pullorum-Typhoid Clean:  
o Flock has been officially blood tested within the past 12 months with either no reactors or follow up 

bacteriological examination fails to isolate S. pullorum or S. gallinarum. 
o Flock is located in a state where all persons performing poultry disease diagnostic services are required 

to report within 48hrs to the OSA any isolations of S. pullorum or S. gallinarum. 



• US H5/H7 Avian Influenza Clean: 
o Flocks over 4 months of age: a minimum of 30 birds tested negative for the H5 and H7 subtypes of avian 

influenza; testing repeated at intervals of 90 days. 
• US Salmonella Monitored: this is an optional designation so not all NPIP participants will meet these 

requirements. 
o Test a minimum of 5 environmental samples (e.g. chick papers, hatching trays, and chick transfer 

devices) from the hatchery every 30 days. 

Here’s a summary of the key points from Rhode Island’s "Rule and Regulations Governing the Importation of 
Domestic Animals" (250-PICR-40-05-1) followed by NAGA members shipping birds to Rhode Island hunting preserves 
and field trials.  The full regulation can be found at: https://rules.sos.ri.gov/regulations/part/250-40-05-1  

• Requirements for importation of poultry into Rhode Island: 
o Certificate of Veterinary Inspection issued by a licensed and accredited veterinarian in the state of origin 

no earlier than 30 days prior to the importation of said animal. 
 States that all animals listed on the form have been inspected and found to be free of signs of 

contagious, infectious, or communicable disease. 
 Exemption for hatching eggs and day-old chicks shipped from NPIP enrolled flocks that are 

certified pullorum free. 
o Salmonella Pullorum: 

 All poultry and game birds 5 months of age or more and hatching eggs imported for the 
purposed of breeding or egg production must originate from a flock designated “Pullorum Free” 
or individually tested and found to be negative for the disease no more than 30 days prior to 
entry. 

 All poultry less than 5 months of age and all hatching eggs imported into the state must 
originate from a flock designated as “Pullorum Free.” 

o Avian Influenza:  
 All poultry and game birds of any age that originates in any zone under control for avian 

influenza must be tested and found to be negative for avian influenza or originate from an avian 
influezna tested negative flock. 

 All hatching eggs that originate in any zone under control for avian influenza must be derived 
from parent flocks that have been tested and found to be negative for avian influenza. 

 Testing for avian influenza must be performed no more than 10 days prior to entry into the 
state. 

 

NAGA strongly supports both NPIP and Rhode Island disease prevention protocols. They protect our members’ 
businesses, resident wildlife, our relationship with state wildlife agencies which we greatly value, our relationship with 
the overall poultry industry which has similar protocols, and state and federal agriculture departments that oversee the 
shipment of birds from state to state.  To ensure that we had not missed any recent disease concerns, we consulted with 
one of the largest state universities specializing in animal diagnostics, specifically poultry and gamebirds in the northeast 
United States to verify these protocols. They too were unaware of any specific disease concerns that would justify the 
limitations in the proposal.   

Section 3c (4) and (5) include onerous record keeping requirements for both hunting preserves and customers.  

The country is currently experiencing an acute labor shortage that has hit the agriculture sector hard. Gamebird 
businesses have struggled to maintain staffing levels it takes to keep a business afloat. While records of how birds are 
obtained are commonly kept, records of exact number of birds released and taken, along with time and date 
information required in section (4) is both unnecessary and burdensome.  

https://rules.sos.ri.gov/regulations/part/250-40-05-1


Further the corresponding information required for customers is of a similar nature. Gamebird hunts are most often 
party hunts, making it impossible to document which individual took specific numbers of birds.  Instead, parties most 
often split the harvest when the day is done.  In reality, although the requirements of section (5) apply to the customer, 
the responsibility of the documentation would fall to the hunting preserve to provide, adding additional paperwork 
burdens to the preserve to the requirements in section (4).  

Summary 

Hunting preserves provide a one stop shop for people who do not have access to their own hunting properties or do not 
maintain hunting dogs. They provide training opportunities for those that do raise quality hunting dogs. Because access 
to wild places is increasingly a challenge, hunting preserves are a key partner to ensure the future of hunting in Rhode 
Island and across the country. Further, the pandemic has generated increased interest in hunting, specifically hunting 
preserves as people have sought the outdoors as a wise and permissible activity that provides exercise, recreation and 
table fare. This interest has helped to save many businesses, who initially suffered during the COVID outbreak.  

The gamebird producers that hatch and ship birds to preserves in Rhode Island are multi-generational family farms. Over 
the years they’ve adapted into sophisticated operations capable of maintaining healthy and quality birds and biosecurity 
that protects other livestock, wildlife and the public. The regulations identified in these comments are arbitrary in nature 
and do not seem to be connected with any scientific data to justify them. Because they would do real harm to gamebird 
businesses and the customers who utilize them, NAGA would respectfully request that they be withdrawn. The 
association greatly values its relationship with state wildlife agencies and would welcome opportunities to discuss the 
need for further actions related to the industry and the families who own the affected small businesses. My contact 
information is below. Thank you for your time.  

Rob Sexton 

Executive Director 

North American Gamebird Association 

5447 Watkins Rd SW 

Pataskala, Ohio 43062 

(614) 531-4426 

rob@northamericangamebird.com  
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THE PRESERVE CLUB & RESIDENCES  
By its Attorneys: 
 

      JOHN A. TARANTINO (#2586) 
      jtarantino@apslaw.com  
      NICOLE J. BENJAMIN (#7540) 
      nbenjamin@apslaw.com    
      ADLER POLLOCK & SHEEHAN PC 
      One Citizens Plaza, 8th Floor 
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 The Preserve Club & Residences (the “Preserve”) submits this objection to the proposed 

amendments to the Rhode Island Department of Environmental Management’s Hunting and 

Trapping Regulations for the 2021 – 2022 and 2022 – 2023 Seasons (the “Proposed 

Amendments”).   

INTRODUCTION 

The Proposed Amendments are arbitrary and capricious.  They are not designed to 

achieve any legitimate governmental goal and they have no substantial relation to the public 

health, safety, morals, or general welfare.  If promulgated, the Proposed Amendments would 

violate the Due Process Clause and the Takings Clause of the Rhode Island Constitution and they 

would have a devastating effect the Preserve and Addieville East Farm – the two small 

businesses targeted by the Proposed Amendments – at a time when the policy of the State of 

Rhode Island and, in particular, the policy of its Chief Executive, Governor Daniel McKee, is to 

support small businesses and especially those that have suffered greatly as a result of the 

COVID-19 pandemic.   

The Department of Environmental Management’s (“DEM”) is an executive-branch 

agency that reports directly to the Governor.  The Governor relies on executive-branch agencies 

and agency heads to carry out his objectives and policies.  While DEM has certain statutory 

power and authority, its power to regulate is by no means unbridled and even where it has power 

and authority to act, it is obligated to exercise that power and authority consistent with the 

Governor’s objectives and policies.  If promulgated, the Proposed Amendments would cause the 

Preserve to lose in excess of $1 million of revenue, in contravention of the Governor’s firmly 

expressed policy of supporting small businesses and Rhode Island’s farms.   
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The Proposed Amendments not only run afoul of the Governor’s policy of supporting 

small businesses, they also run afoul of DEM’s own interest in protecting biodiversity and 

promoting conservation.  Without the revenue generated by the Preserve, the funding available 

for critically important conservation work in this state would decrease.   

The Proposed Amendments do not further any legitimate governmental interest.  The 

Proposed Amendments, inter alia, would limit the number of propagated game birds that a 

preserve may release to 500 per day – one third of the number currently released by the Preserve.  

The Proposed Amendments also would limit the number of propagated game birds that could be 

released at a preserve to 20 per hunter per day – a number that does not meet the demand or 

expectations of the sportsmen and sportswomen who seek out a premiere hunting experience at 

the Preserve.  Additionally, the Proposed Amendments would require the Preserve to keep 

detailed records of the propagated game birds it holds and releases.   

There is no scientific, environmental or biological reason for these unreasonable 

restrictions.  While there may be legitimate governmental reasons for imposing bag limits and 

other restrictions on state preserves and similar restrictions on hunting wild game bird, none of 

those reasons apply in the case of artificially propagated birds on private preserves.   

For the reasons set forth herein, Section 9.12(E)(3)(c) should be stricken from the 

Proposed Amendments. 

BACKGROUND 

I. The Preserve 

The Preserve is a private sporting club and residential community in Richmond, Rhode 

Island.  The Preserve offers world-class upland bird hunting on approximately 1,000 acres and is 
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renowned as one of New England’s preeminent pheasant hunting destinations.  Hunters pay up to 

$25,000 to experience the Preserve’s exclusive and premiere hunt days.   

Upland bird hunting is an important piece in the fabric of the country’s hunting tradition, 

however, pheasant populations have significantly declined.  Similar to many preserves and state 

environmental management agencies, including DEM, the Preserve propagates and releases birds 

to give hunters the opportunity to engage in this hunting tradition without jeopardizing the wild 

pheasant population in other parts of the country.  The Preserve’s commitment to safely and 

responsibly propagating birds contributes considerably to conservation efforts and helps protect 

biodiversity.   

On hunt days, which take place eight times per year, the Preserve releases 1,500 

propagated birds.  In addition, the Preserve often releases a similar number of birds on Fridays, 

Saturdays and Sundays during the hunting season for events and other private experiences.  Of 

the 1,500 propagated birds released, approximately 75 percent are shot during the hunt.  The 

Preserve is vigilant in its efforts to recapture the remaining birds within 48 hours.  To ensure that 

birds on its property have an appropriate habitat and as part of its effort to promote conservation, 

the Preserve has developed natural grass habitats throughout its property, its open fields and its 

nearly 80 acre 18-hole golf course providing birds both appropriate cover and food.  If the 

Proposed Amendments are promulgated, the Preserve stands to lose in excess of $1 million in 

revenue.   

II. Pheasant and Game Bird Hunting and Regulation  

 No pheasants are native to the United States but, after their introduction in North 

America in 1857,1 pheasants propagated in the wild.   By the late 1930s, the pheasant was 

                                                 
1 RI DEM, EarthWatch Rhode Island, Hunting:  DEM’s Pheasant Stocking Program (2007), available at 
http://www.dem.ri.gov/earthwatch/pdf/28.pdf 
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abundant and recognized nationally as a game bird.2  Since then, pheasant abundance in North 

America has varied greatly3 and, in more recent years, populations have steadily declined as a 

result of changing farming practices and development of agricultural lands.4  As DEM itself 

recognizes, while there have been many efforts over the years to increase the population of wild 

pheasants, those efforts have been largely unsuccessful because few survive long enough to 

reproduce.5  In Rhode Island, in particular, there are insufficient habitats such as large neutral 

grasslands or farms that support the dense cover and hedgerows that pheasant thrive and 

reproduce in.6  A growing predator population in Rhode Island also jeopardizes the wild 

pheasant population.7  As a result, beginning in the 1950s, DEM has stocked pheasants at 

locations throughout the state during the pheasant-hunting season to supplement the natural 

population for hunters using state gamelands.8  Pheasant releases in the Northeast have been long 

regarded as necessary in view of the “enormous recreational demand.9  Given the scarce supply 

of state-stocked pheasants, DEM limits hunters on state land to two pheasants per day during the 

season.  Wild pheasants are even scarcer in Rhode Island.  Block Island is the only place in 

                                                 
2 D.L. Hallett, ed., Pheasants: Symptoms of Wildlife Problems on Agricultural Lands 2 (1988), available at 
http://wildlife.org/wp-content/uploads/2015/12/Hallett1988_Pheasants.pdf 
3 Id.  
4 RI DEM, EarthWatch Rhode Island, Hunting:  DEM’s Pheasant Stocking Program (2007), available at 
http://www.dem.ri.gov/earthwatch/pdf/28.pdf 
5 Id.   
6 Id.; see also Joan B. Anderson, Possible Limiting Factors of the Ringneck Pheasant Population in Southern Rhode 
Island, The University of Rhode Island (1956), available at 
https://digitalcommons.uri.edu/cgi/viewcontent.cgi?article=2171&context=theses (concluding that Rhode Island is 
“not a good pheasant producing state”).   
7 RI DEM, EarthWatch Rhode Island, Hunting:  DEM’s Pheasant Stocking Program (2007), available at 
http://www.dem.ri.gov/earthwatch/pdf/28.pdf 
8 RI DEM Fish & Wildlife Ringneck Pheasant Fact Sheet, available at 
http://www.dem.ri.gov/programs/bnatres/fishwild/pdf/ringneck-pheasant-facts.pdf 
9 D.L. Hallett, ed., supra at 3.  The demand has been regarded as so great that “a surprising proportion of the license 
holders will pay additional fees for the privilege of shooting over lands on which better-than-average sport can be 
expected” and it has long been questioned “whether any state can handle enough (public management areas) . . . to 
satisfy the shooting public.”  Id. at 4.   
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Rhode Island where habitats support wild pheasants and there hunters are limited to two male 

pheasants per day during the season.10   

 In response to the demand for upland bird hunting, private preserves propagate game 

birds for the purpose of increasing the supply and providing a quality game bird to maintain the 

upland bird hunting tradition.11  Presently, there is no limit in Rhode Island on the number of 

game birds that may be released on the premises of private preserves and there is no requirement 

that private preserves keep detailed records of artificially propagated game birds.   

III. The Proposed Amendments 

The Proposed Amendments include Section 9.12(E)(3)(c), which pertains to propagation 

permits.  Significantly, it addresses only the release and taking of artificially propagated game 

birds.  It provides: 

c. Propagation permits for importation and release of game birds 
on shooting preserves and during field trials shall be twenty-
five dollars ($25.00) and shall expire twenty-eight (28) days 
after the date of approval by the division. 

 
(1) Release of game birds on shooting preserves and during 

field trials shall be limited to no more than twenty (20) 
birds per active, licensed hunter per day, and no shooting 
preserve may release more than five hundred (500) birds 
(in aggregate, all species combined) in total per day. 

 
(2) Presentation of proof that the applicant is a bona fide 

shooting preserve owning a single body of land consisting 
of no less than one-hundred twenty (120) acres at the time 
of the application (Hereinafter referred to as the "site"). 

 
(3) No more than one (1) permit will be issued to a single 

shooting preserve, field trial, person, site or event at a time. 
 

                                                 
10 RI DEM Fish & Wildlife Ringneck Pheasant Fact Sheet, available at 
http://www.dem.ri.gov/programs/bnatres/fishwild/pdf/ringneck-pheasant-facts.pdf 
11 RI DEM, EarthWatch Rhode Island, Hunting:  DEM’s Pheasant Stocking Program (2007), available at 
http://www.dem.ri.gov/earthwatch/pdf/28.pdf 
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(4) Each permittee must keep an accurate record of all 
artificially propagated game birds held by it; how, when, 
and where acquired; how many released and when released; 
and how many taken on the site. Permittee must provide 
this information to the Department within twenty-four (24) 
hours of the receipt of a request for such records from a 
Department staff member or no later than thirty (30) days 
after the permit expiration. 

 
(5) Each permittee is authorized to release artificially 

propagated game birds, to include grouse, partridge, 
pheasant, quail, and chukar, for taking on the site by 
hunters, members and guests provided the following 
restrictions are observed. Game birds may only be taken by 
hunters with a valid Rhode Island hunting license or 
shooting preserve license. Hunters are not required to have 
a Game Bird Permit; however, hunters must have a written 
receipt or other documentation as prescribed by DEM that 
bears the name of the shooting preserve or field trial 
permit, the name of the person taking, the date and time 
birds were taken, and the number of birds by species taken 
from the site. This receipt must remain with the birds or 
carcasses until prepared for taxidermy or consumption. 

 
(6) If a permittee is found to have provided false information in 

conjunction with its application, fails to comply with any 
provision or if it or a member or guest violates any 
provision, the permit shall be revoked and no new permits 
will be issued for the remainder of the calendar year 
Pursuant to R.I. Gen. Laws Chapter 42-17.7, a permittee 
who feels aggrieved by an enforcement action to revoke the 
subject's permit and who seeks an adjudicative hearing 
must seek such hearing by filing a written request with the 
Administrative Adjudication Division, One Capitol Hill, 
4th Floor, Providence, RI 02908 within twenty (20) 
calendar days of receipt of notice of revocation. A 
permittee who feels aggrieved by a permit denial and seeks 
an Adjudicative hearing must seek such hearing by filing a 
written request with the Administrative Adjudication 
Division, One Capitol Hill, 4th Floor, Providence, RI 
02908 within thirty (30) calendar days of receipt of the 
contested agency action. 
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IV. The Proposed Amendments Conflict with Governor McKee’s Commitment to 
Small Businesses and Rhode Island Farms 
 

Newly inaugurated Governor Daniel McKee has dedicated his political career to 

protecting the interests of small businesses in this state.  In debates while an incumbent candidate 

for Lieutenant Governor, McKee emphasized that he had used his position “to support small 

businesses”12 and he campaigned on a platform of doing “more to strengthen the business 

climate in Rhode Island and reduce burdensome regulations on small business.”13  As Lieutenant 

Governor and during the early days of the COVID-19 pandemic, McKee’s office launched a 

website aimed at supporting Rhode Island small businesses with the goal of ensuring that all 

survive the pandemic and a stated commitment to “working to have none close.”14  Now, as 

Governor, support for small businesses continues to be among his top priorities.15    

Governor McKee has also long supported Rhode Island farms.  As Lieutenant Governor, 

McKee organized statewide tours of farm and farm-related small businesses in all 39 cities and 

towns as part of an initiative to hear directly from farmers on how government can best support 

them in the Ocean State.16  When the Preserve opened its indoor shooting range and Sporting 

Shoppe Lt. Governor McKee recognized the development’s economic benefits to the region: 

I toured here before it was built and I heard their vision and not 
only will people enjoy the outdoors and the different activities that 
are here in Rhode Island, but it’s going to attract people from 
outside the state. . . . It’s going to attract some pretty good 
economics for the state of Rhode Island.  It’s an unbelievable 
facility.17 

                                                 
12 Madeline List, McKee, Regunberg Square Off in Debate; Health Care, Experience Among Topics On Which The 
Two Clashed, The Providence Journal (Sept. 8, 2018).   
13 Amanda Milkovits, Voters Reelect McKee Lieutenant Governor, The Providence Journal (Nov. 7, 2018).   
14 Madeline List, A Small-business Lift; Among the Thousands of R.I. Companies Employing 50 or Fewer, Lt. Gov. 
Dan McKee Says, “We’re Working to Have None Close,” The Providence Journal (March 25, 2020).   
15 Dan McGowan, McKee plans to give out $25 gift cards, The Boston Globe (May 7, 2021).   
16 McKee Launches 39 Farms Tour, Press Release (May 17, 2017), available at 
https://www.ri.gov/press/view/30404 
17 Cynthia Drummond, For Owner of Preserve, Dream Becomes Reality with Opening of Store, Shooting Range, 
The Westerly Sun (Oct. 26, 2018), available at https://www.thewesterlysun.com/news/richmond-hopkinton/for-
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As Governor, McKee has continued to express his support for “farmers, garden shops and local 

businesses in these difficult times.”18   

ARGUMENT 

I. The Proposed Amendments Would Violate The Preserve’s Right to Substantive 
Due Process. 

 
If enacted, the Proposed Amendments would violate the Preserve’s right to substantive 

due process.   

The Due Process Clause of the Rhode Island Constitution states:  “No person shall be 

deprived of life, liberty or property without due process of law.”  R.I. Const. art. 1, sec. 2.  While 

DEM has the power and authority to enact certain regulations, its power and authority is not 

unbridled.  Its regulations may not be arbitrary or capricious and they must have a substantial 

relation to the public health, safety, morals or general welfare.  See Riley v. R.I. Dep’t of Envtl. 

Mgmt., 941 A.2d 198, 206 (R.I. 2008) (applying the arbitrary and capricious standard to a DEM 

regulation); Baffoni v. State, 373 A.2d 184, 188 (1977) (striking down regulation as violating the 

plaintiff’s right to due process because it was arbitrary and unreasonable and bereft of any 

substantial relation to the stated safety goals); see also Defenders of Wildlife v. Andrus, 428 F. 

Supp. 167, 170 (D.C. Cir. 1977) (striking down bird hunting regulations as arbitrary and 

unlawful).  Substantive due process guards against such arbitrary and capricious government 

action.  Riley, 941 A.2d at 206.   

                                                 
owner-of-preserve-dream-becomes-reality-with-opening-of-store-shooting-range/article_551986dd-b33c-5e05-
bb59-387eb74dde67.html 
18 Victoria Yin, R.I. Gov. McKee loosens COVID-19 restrictions on businesses, encourages following guidelines, 
The Brown Daily Herald (Mar. 18, 2021), available at https://www.browndailyherald.com/2021/03/18/r-i-gov-
mckee-loosens-covid-19-restrictions-on-businesses-encourages-following-guidelines/ 
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When invalidating certain game regulations, including certain bag limits, one court 

explained, “[i]n deciding whether a regulation is reasonable and not arbitrary we scrutinize the 

process.”  Ellingson v. Lloyd, 342 P.3d 825, 830-31 (Alaska 2014).  “An agency’s decision will 

be regarded as arbitrary where it fails to consider an important factor.”  Id. at 831.  A regulation 

“must be reasonably related to its goal.”  Id.  Thus, the enacting agency “must take a close look 

at the problems it seeks to address and consider important policy factors, even if ‘every possible 

factor may not have been debated.’”  Id. (quoting Gilbert v. State, Dep’t of Fish & Game, Bd. of 

Fisheries, 803 P.2d 391, 398 (Alaska 1990)).    

Here, the Proposed Amendments are arbitrary and unreasonable.  They do not further any 

legitimate governmental interest and, if anything, they conflict with the Governor’s policy of 

support small businesses and they run afoul of legitimate governmental interests.   

A. There is No Legitimate Governmental Interest in Limiting the Number of 
Propagated Birds to 20 Per Hunter and a Maximum of 500 Per Day. 

 
In its Public Notice of Proposed Rulemaking, DEM states that “[t]he purpose of these 

Rules and Regulations is to establish recreational hunting seasons; to set the possession and bag 

limits; and to regulate the manner of hunting in order to efficiently manage the wildlife resources 

of Rhode Island.”  The Public Notice appears to conflate the state’s interest in regulating hunting 

of wild or state-stocked game birds with its interest (if it has one) in regulating hunting of 

propagated game birds.  However, the governmental interest in regulating artificially propagated 

game bird hunting differs greatly from the governmental interest in regulating wild (or even 

state-stocked) pheasant hunting.   

For example, while the state has an interest in limiting the number of state-stocked 

pheasants that a permit holder may hunt per day to ensure there is adequate supply for other 

permit holders, there is no similar concern for private preserves.  On private preserves, hunters 
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pay a premium to engage in the sport and the preserve will propagate the number of pheasants 

necessary to meet hunters’ demand.  Likewise, while the state has an interest in limiting the 

number of wild pheasants that a permit holder may hunt per day to ensure that the wild pheasant 

population is not depleted, there is no similar concern for private preserves as they have the 

ability to increase the supply of propagated birds.     

The governmental interest in regulating propagated game bird hunting also differs greatly 

in areas where habitats support wild pheasants.  A study conducted by the James Hutton Institute 

sought to address the biodiversity impacts of game bird hunting and associated management 

practices in Europe and North America.19  The study identified the positive impacts and negative 

impacts of a variety of management practices, including game bird propagation (described in the 

study as rear and release).  All of the potential negative impacts identified assume that the 

propagated game birds would cohabitate with wild game birds.20  For example, the study 

identified the following as concerns:  changes in the habitat for wild populations such as altered 

hedgerow structure, soil enrichment and browsing of native flora, competition for invertebrate 

food resources during the breeding season, genetic pollution through hybridization with wild 

population and introduction or maintenance of parasites in wild population.21  However, none of 

those concerns is present in Rhode Island where there are no known wild pheasant habitats other 

than that on Block Island (and no game birds are propagated on Block Island).22     

By contrast, there is a strong governmental interest in promoting propagating game birds.  

The James Hutton Institute identified potential consumption of non-native flora as a positive 

                                                 
19 Karen Mustin, et al., Contract Report:  Biodiversity impacts of game bird hunting and associated management 
practices in Europe and North America, The James Hutton Institute 25, available at 
https://www.hutton.ac.uk/sites/default/files/files/RSPB_ReportFINAL_Covers.pdf 
20 Id.  
21 Id. 
22 RI DEM Fish & Wildlife Ringneck Pheasant Fact Sheet, available at 
http://www.dem.ri.gov/programs/bnatres/fishwild/pdf/ringneck-pheasant-facts.pdf 
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biodiversity byproduct of game bird propagation.23  The state of New York has similarly 

recognized the benefits of game bird propagation.  In response to a request from the public to 

cease propagation of pheasants, the New York State Department of Environmental Conservation 

explained that “[u]nlike some introduced species, pheasants have not been detrimental to our 

native flora or fauna.  Pheasants are highly desired by many landowners as well as pheasant 

hunters, as evident by their participation in cooperative pheasant programs, farmer surveys, and 

hunting seasons.”24   

Finally, the fact that DEM annually releases propagated game birds to make hunting 

available on state gamelands, some of which are only a couple of miles away from the Preserve, 

is a strong and reliable indicator that the practice of releasing propagated game birds in Rhode 

Island has no detrimental effect on the state’s ecology.   

B. There is No Legitimate Governmental Interest in Keeping Records of 
Released and Taken Propagated Birds that Do Not Cohabitate with Wild 
Birds. 

 
 There also is no legitimate governmental interest in the detailed recordkeeping that would 

be required if the Proposed Amendments are enacted.  In areas where wild game birds and 

propagated game birds cohabitate, there is a governmental interest in ensuring that there is 

adequate recordkeeping of harvested birds to distinguish between hunted wild and hunted 

artificially propagated birds.  For that reason, some states where wild game birds and propagated 

game birds cohabitate require that hunted birds are tagged as “wild” or “released” (shorthand for 

                                                 
23 Mustin, et al., supra, at 25. 
24 New York State Department of Environmental Conservation, Management Plan for Ring-necked Pheasants in 
New York State 2010-2020, Division of Fish, Wildlife and Marine Resources Bureau of Wildlife 19 (2010), 
available at https://www.dec.ny.gov/docs/wildlife_pdf/pheasantplan10.pdf.  
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propagated).25  Such regulations help prevent wild birds from being hunted out of season.26  But 

those concerns are also not present where, as in Rhode Island, wild game birds and propagated 

game birds do not cohabitate.  DEM has not offered any justification for the burdensome 

recordkeeping the Proposed Amendments would require and there is no conceivable legitimate 

governmental interest.   

C. There is a Strong and Legitimate Governmental Interest in Conservation, 
Which Will Be Adversely Affected by the Proposed Amendments.    

 
While the Proposed Amendments do not further any legitimate governmental interest, if 

promulgated, the Proposed Amendments will adversely affect an important governmental 

interest – conservation. 

It has long been the case that hunters contribute significantly to conservation.  Some have 

gone as far as concluding that “the most powerful thing any of us can do for the cause 

[conservation] is recruit additional hunters.”27  Rhode Island, like many states, funds its 

conservation programs with revenue generated from, inter alia, hunting permits.28  When 

hunting declines, so too do the available funds for conservation work.29  In 1937, Congress 

passed the Federal Aid in Wildlife Restoration Act, better known as the Pittman-Robertson Act, 

which ensures that the vast majority of state conservation efforts are funded through hunting and 

                                                 
25 Tony Kennedy, Debate is on about hunting pen-raised pheasants in South Dakota, Star Tribune (Nov. 20, 2018), 
available at https://www.startribune.com/debate-is-on-about-hunting-pen-raised-pheasants-in-south-
dakota/500758651/ 
26 Id. 
27 Wes Siler, How Non-Native Pheasants Protect American Biodiversity, Outside Online (April 1, 2021), available 
at https://www.outsideonline.com/2421793/how-pheasant-hunters-protect-american-biodiversity 
28 Phil Jenkins, Hunting at Sachuset long overdue, The Providence Journal (June 16, 2020), available at 
https://www.providencejournal.com/story/opinion/2020/06/16/letters-case-for-and-against-hunting-at-federal-
wildlife-preserves/113700598/ (recognizing that “[s]portsmen play an integral role in conservation of public land 
and the management of the wildlife within it” and that “[h]unters are one of the largest sources of funding for 
conservation”). 
29 Lauren Clem, With hunting in decline across state, conservation funds in jeopardy, The Valley Breeze (Nov. 6, 
2019), available at https://www.valleybreeze.com/2019-11-06/cumberland-lincoln-area/hunting-decline-across-
state-conservation-funds-jeopardy#.YJgeO7VKjIV 
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fishing activities and firearms sales.30  The law places an 11 percent federal excise tax on long 

guns and ammunition and a 10 percent tax on handguns, earmarking the proceeds for 

conservation and hunter education.31  In 2019, America’s sportsmen and sportswomen generated 

nearly $1 billion in excise taxes to support state conservation programs.32   

Pittman-Robertson funds are distributed, in part, based on the number of licensed hunters 

in the state so a decline in hunters in Rhode Island would impact the amount of money Rhode 

Island is eligible to receive.33  Additionally, the Pittman-Robertson Act requires states to provide 

a 25 percent match of funds primarily generated through license and permitting fees for hunting 

and fishing.34   

Pittman-Robertson funds are the primary driver of conservation programs in the state.35  

In 2019, Rhode Island received $7,344,721 under the Pittman-Robertson Act.36  The state, in 

turn, purchased 119 acres with federal and state conservation funds.37  Pittman-Robertson funds 

also pay for conservation programs for game and non-game species, including the threatened 

New England Cottontail.38   

As discussed above, the Proposed Amendments will have devastating effects on the 

Preserve’s business.  If the Preserve cannot release the number of game bird necessary to meet 

                                                 
30 Id.  
31 Id. 
32 U.S. Department of the Interior, Sportsmen and Sportswomen Generate Nearly $1 Billion in Conservation 
Funding (March 19, 2020), available at https://www.doi.gov/pressreleases/sportsmen-and-sportswomen-generate-
nearly-1-billion-conservation-funding 
33 Clem, supra. 
34 Id.   
35 Id. 
36 U.S. Department of the Interior, Sportsmen and Sportswomen Generate Nearly $1 Billion in Conservation 
Funding (March 19, 2020), available at https://www.doi.gov/pressreleases/sportsmen-and-sportswomen-generate-
nearly-1-billion-conservation-funding 
37 Clem, supra. 
38 Id. 
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demand, sportsmen and sportswomen inevitably will take their business out-of-state.  For Rhode 

Island, that will mean fewer dollars to fund conservation efforts.   

The Preserve’s contribution to conservation extends far beyond the funds collected 

through the Pittman-Robertson Act.  Its principal, Paul Mihailides, is a lifetime member of both 

Ducks Unlimited and Pheasants Forever.  Ducks Unlimited is a nonprofit organization and world 

leader in wetland and waterfowl conservation.39  It is dedicated to the conservation of wetlands 

and associated upland habitats for waterfoul and other wildlife.40  Pheasants Forever is nonprofit 

conservation organization, formed in 1982 in response to the continuing decline of upland 

wildlife and habitat throughout the United States.41  Its mission is to conserve pheasants, quail 

and other wildlife through habitat improvement, public access, education and conservation.42  

Mr. Mihailides is also a member of the Dallas Safari Club and the Safari Club International, both 

of which have foundations that fund worldwide programs dedicated to wildlife conservation.43   

The Preserve also puts to practice its commitment to conservation.  It has developed 

natural grass habitats across its acres of property, including its lush sorghum fields and vast 

natural landscapes, providing birds an appropriate habitat and vegetation as part of its effort to 

promote conservation.   

The Proposed Amendments do nothing to further any governmental interest and instead 

stand to constrain the state’s and the Preserve’s commitment to conservation.   

 

 

                                                 
39 See https://www.ducks.org/ 
40 Id. 
41 See https://www.pheasantsforever.org/ 
42 Id. 
43 See https://dscf.org/conservation/ and https://safariclub.org/conservation/ 
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II. The Proposed Amendments Would Constitute a Regulatory Taking. 
 

If enacted, the Proposed Amendments also would constitute a regulatory taking.  The 

Takings Clause of the Rhode Island Constitution provides that a government may not take 

private property for public use without just compensation.  R.I. Const., art. I, § 16. 

A regulatory taking occurs when “some significant restriction is placed upon an owner’s 

use of his property for which justice and fairness require that compensation be given.”  Andrews 

v. Lombardi, 231 A.3d 1108, 1128 (R.I. 2020); accord Pennsylvania Coal Co. v. Mahon, 260 

U.S. 393, 415 (1922) (if a regulation goes too far, it will be recognized as a taking).  “‘A 

regulatory taking may result from ‘a radical curtailment of a landowner’s freedom to make use of 

his or her land; that is, by regulatory action which is neither a physical invasion nor a physical 

restraint.’”  Woodland Manor II Assocs. v. Kenney, 713 A.2d 806, 811 (R.I. 1998) (quoting 

Alegria v. Kenney, 687 A.2d 1249, 1252 (R.I. 1997)).   

A land use regulation violates the Takings Clause when it does not substantially advance 

legitimate state interests.  Id. (citing Agins v. City of Tiburon, 447 U.S. 255, 260 (1980)); accord 

Dolan v. City of Tigaro, 114 S. Ct. 2309, 2316 (1994) (a regulation goes too far when it does not 

substantially advance legitimate state interests).  Additionally, in the absence of a governmental 

interest, a regulation that is specifically intended to target one or two property owners and restrict 

their use of their property is arbitrary and capricious and will constitute a taking.  See Wheeler v. 

Pleasant Grove, 664 F.2d 99, 100 (5th Cir. 1981). 

Here, as demonstrated above, the Proposed Amendments do not advance any legitimate 

governmental interest.  While courts have held that regulations restricting hunting of wild 

animals on private property advance a legitimate interest in conserving a state’s wild game 
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population while affording its residents a reasonable opportunity to hunt, those interests are not 

at issue here where only artificially propagated game birds are at issue.  Cf. Clajon Prod. Corp. 

v. Petera, 70 F.3d 1566, 1579-80 (10th Cir. 1995).  Moreover, the Proposed Amendments target 

only two property owners – the Preserve and Addieville – both of which are shooting preserves 

that propagate game bird and release them in numbers greater than what would be permitted 

under the Proposed Amendments.  For both of those reasons, the Proposed Amendments would 

violate the Takings Clause of the Rhode Island Constitution if promulgated.   

CONCLUSION 

 For all the foregoing reasons, the Preserve objects to the Proposed Amendments which, at 

a minimum, would violate the Due Process Clause and the Takings Clause of the Rhode Island 

Constitution if promulgated.  Setting aside the constitutional magnitude of the harm that would 

result from the Proposed Amendments, the Proposed Amendments would have a devastating 

effect on the Preserve in contravention of the Governor’s stated policy of supporting small 

businesses, particularly in these challenging economic times.   
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