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October 25, 2018       via electronic transmission 
 
 
 
Ms. Karen Slattery  
Supervising Air Quality Spec 
Department of Environmental Management  
Office of Air Resources  
235 Promenade Street  
Providence, RI 02908  
karen.slattery@dem.ri.gov 
 
Subject: Proposed Amendments to Air Pollution Control Regulation No. 31, Control of Volatile 

Organic Compounds from Consumer Products; 250RICR12005311 
 

Dear Ms. Slattery: 
 
The Household & Commercial Products Association2 (HCPA) appreciates the opportunity to offer 
comments on the Department of Environmental Management’s (Department’s or DEM’s) 
proposed amendments to the state’s current consumer products regulation. 3  These proposed 
amendments are part the Department’s comprehensive plan to achieve compliance with the 
national ambient air quality standard for groundlevel ozone.   
 
HCPA supports the longstanding commitment by the Department to adopt regulatory provisions 
that are consistent with other states in the MidAtlantic and Northeast Region.  The proposed 
amendments are based on the current Ozone Transport Commission (OTC) Model Rule for 
Consumer Products.4  The comments that HCPA provides today are intended to identify revisions 

                                                            
1 The full text of the proposed amendments to Air Pollution Control Regulation No. 31, Control of 

Volatile Organic Compounds from Consumer Products is posted at:  https://risosapaproduction
public.s3.amazonaws.com/DEM/REG_10405_20180927131817.pdf 
 

2 The Household & Commercial Products Association (HCPA) is the premier trade association 
representing companies that manufacture and sell $180 billion annually of products used for cleaning, 
protecting, maintaining, and disinfecting homes and commercial environments. HCPA member companies 
employ 200,000 people in the U.S. whose work helps consumers and workers to create cleaner, healthier 
and more productive lives. 

 

3 250RICR1200531. http://www.dem.ri.gov/pubs/regs/regs/air/air31_09.pdf 
 

4 The text of the fourth OTC Model Rule for Consumer Products is posted on page 1 of the OTC website, 
“Model Rule 200912 Consumer Products 2012 Update;” 
http://otcair.org/upload/Documents/Model%20Rules/OTC%20CP%20Model%20Rule%202012%20CLEAN_vs20
10.2012%2005%2010.pdf.  [Hereinafter referred to as “OTC Model Rule.”] 

 

mailto:karen.slattery@dem.ri.gov
https://risos-apa-production-public.s3.amazonaws.com/DEM/REG_10405_20180927131817.pdf
https://risos-apa-production-public.s3.amazonaws.com/DEM/REG_10405_20180927131817.pdf
http://www.dem.ri.gov/pubs/regs/regs/air/air31_09.pdf
http://otcair.org/upload/Documents/Model%20Rules/OTC%20CP%20Model%20Rule%202012%20CLEAN_vs2010.2012%2005%2010.pdf
http://otcair.org/upload/Documents/Model%20Rules/OTC%20CP%20Model%20Rule%202012%20CLEAN_vs2010.2012%2005%2010.pdf
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that will enhance consistency with the OTC Model Rule and the final consumer products 
regulations promulgated by Connecticut,5 Delaware,6 Maryland,7 New Hampshire8 and Utah.9   
 

Statement of Interest 
 

HCPA member companies manufacture and market more than twothirds of the broad product 
categories governed by both the Department’s current regulation and the proposed 
amendments.   
 

Comments 
 

A. HCPA supports adoption of regionally consistent consumer products regulations based 
the OTC Model Rule.   

 
During the past 18 years, HCPA has supported – and continues to support – the efforts by the 
OTC to develop a workable regional regulatory framework for states to achieve technologically 
and commercially feasible reductions that are necessary to demonstrate compliance with State 
Implementation Plan (SIP) commitments.   
 
HCPA participated as an active stakeholder in rulemaking proceedings conducted by the DEM in 
2009 and is on record as supporting the current Rhode Island consumer products regulation10 
and the other final state regulations that are based on the OTC Model Rule.  HCPA supports these 
regulations because consistent regional regulatory standards achieve significant improvements in 
air quality without impeding interstate commerce.   
 

B. HCPA supports the Department’s action to establish January 1, 2020, as the 
compliance date for the amended regulation.   

As initially proposed, products manufactured on or after January 1, 2019, would be required to 
comply with the new/revised VOC limits and other provisions of the amended regulation.  As a 
practical matter, due to the detailed requirements of the Rhode Island Administrative Procedures 
Act,11 it will likely take several months before the final rule is submitted to the Office of 

                                                            
5 Conn. Agencies Regs. § 22a17440 (Took effect on May 1, 2018).   

https://eregulations.ct.gov/eRegsPortal/Browse/RCSA?id={903658610500CD18824F
8660835DDC91}&content=consumer%20products 
 

 6 7 DE Admin. Code 1141 § 2 (took effect Jan. 1, 2017).  
http://regulations.delaware.gov/AdminCode/title7/1000/1100/1141.pdf  
 

 7 COMAR § 26.11.32 (took effect January 1, 2018). 
http://www.dsd.state.md.us/comar/SearchTitle.aspx?scope=26 
 

8 N.H. Code Admin. EnvA 4100 (took effect Jan. 1, 2017). 
http://des.nh.gov/organization/commissioner/legal/rules/documents/enva4100.pdf 
 

9 Utah Admin. Code R307357 (took effect September 1, 2014).  
https://rules.utah.gov/publicat/code/r307/r307357.htm 

 
 

10 250RICR1200531. 
 

https://eregulations.ct.gov/eRegsPortal/Browse/RCSA?id=%7b90365861-0500-CD18-824F-8660835DDC91%7d&content=consumer%20products
https://eregulations.ct.gov/eRegsPortal/Browse/RCSA?id=%7b90365861-0500-CD18-824F-8660835DDC91%7d&content=consumer%20products
http://regulations.delaware.gov/AdminCode/title7/1000/1100/1141.pdf
http://www.dsd.state.md.us/comar/SearchTitle.aspx?scope=26
http://des.nh.gov/organization/commissioner/legal/rules/documents/env-a4100.pdf
https://rules.utah.gov/publicat/code/r307/r307-357.htm
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Regulatory Reform for one final postcomment review and filed with the Office of the Secretary 
of State.  Thus, there would be almost no leadtime between the date the final rule is published 
and the proposed January 1, 2019 effective date for compliance with the new/revised VOC limits 
and related enforcement provisions.   
 
It may be true that many HCPA member companies manufacture or market products on a 
nationwide basis and thus, these products already comply with the comparable VOC limits 
mandated by the current California regulation.  However, other HCPA member companies that 
manufacture and/or distribute products on a regional basis need a reasonable amount of time to:  
 

• Reformulate products to comply with the new VOC limits, conduct stability testing, 
efficacy testing and make the necessary changes to product labels and other documents 
such as Safety Data Sheets (SDSs) and Technical Data Sheets (TDSs); and/or   

 

• Make necessary changes in product distribution channels to ensure that compliant 
products are supplied to retailers.   

 

Reformulating products and changing distribution systems is an expensive process.  Moreover, 
there are instances in which proposed federal and state regulations (impacting other issues not 
related to VOC regulations) have been withdrawn, postponed and altered unexpectedly – 
sometimes at the last minute.  Consequently, companies do not expend time and money to 
reformulate products or to restructure distribution systems to comply with new regulations until 
these requirements have binding legal effect.    
 
For reasons stated above, the proposed compliance date of January 1, 2019, would not provide 
sufficient time for many regional and small product manufacturers and marketers to formulate 
(or reformulate) products or to make necessary changes in distribution channels to comply with 
the new/revised VOC limits and other provisions of the amended regulation.  Therefore, HCPA 
supports the Department’s action to establish January 1, 2020 as the compliance date for the 
final regulation.  

C. The Department should provide one additional year for FIFRAregistered products to 
comply with the proposed VOC limits in Section 31.7(B).  

The current Rhode Island regulation12 follows final regulations promulgated by the U.S. EPA,13 
the California Air Resources Board (CARB),14 the OTC Model Rule,15 and the 15 other states (and 
the District of Columbia)16 that adopted final regulations based on the OTC Model Rule by 
                                                            

11 R.I. Gen. Laws § 42351, et seq. 
 

12 250 RICR 1200531.6 
 

13 40 CFR § 59.203(c) 
 

14 Cal. Code Regs. Title 17 § 94509(d) (henceforth, the California regulation will be cited as “17 CCR § __”).   
 

15 OTC Model Rule Sec. 3(e) 
 

16  Connecticut, See Conn. Agencies Regs. § 22a17440(d)(13); District of Columbia, See D.C. Mun. 
Regs. Title 20 § 722.1; Delaware, See 7 DE Admin. Code 1141 § 2.3.3; Illinois, See Ill. Admin. Code Title 35 
§ 223.207; Indiana, See 236 Ind. Admin. Code § 8153(e); Maine, See Code Me. R. Ch. 152 Sec. 3(E); 
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providing one additional year for products regulated by the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA)17 to comply with new (or revised) VOC limits.   
 
There is a necessary and practical reason why all federal and state consumer products regulations 
provide one additional year for FIFRAregistered products to comply with new VOC limits.  All 
products that are regulated by FIFRA must be registered with both the U.S. Environmental 
Protection Agency and state agencies (in Rhode Island, the DEM registers these products). 18  
Thus, regional manufacturers that must reformulate their products to meet the new proposed 
VOC limits for these product categories face a particularly challenging set of issues in complying 
with the new VOC limits.  On average, these companies could require approximately nine to 
20 months to complete the review and approval process by the federal and state agencies.   
 
Under Section 33 of FIFRA,19 the U.S. EPA must complete a review of new use/additional use non
food use indoor antimicrobial products (i.e., disinfectants, sanitizers) within 912 months, and the 
agency must complete review of a new active ingredient for nonfood indoor use antimicrobial 
products within 1820 months. 20  If a company is required to resubmit a registration application to 
the U.S. EPA, this will require even more time for the registration process to be completed.   
 
In addition to this lengthy and thorough U.S. EPA review and approval process, the DEM must 
also review/approve an application to register a product for sale in Rhode Island.  In summary, 
this dual federal and state registration process requires a significant amount of time to complete. 
Therefore, to ensure consistency with both the current Rhode Island regulation, the EPA national 
regulation, the CARB regulation and the final state regulations based on the OTC Model Rule, 
section 31.6F in the final regulation promulgated by the DEM should provide one additional year 
(i.e., January 1, 2021) for FIFRAregistered products to comply with the new/revised VOC limits. 
 

D. The Department should make necessary revisions to the Alternative Control Plan set 
forth at Section 31.6(D). 

As currently drafted, Section 31.6(D)(1) appears to inadvertently delete necessary language in the 
current Alternative Control Plan (ACP) provision.  HCPA respectfully urges the Department to 
make the following minor, but necessary revisions to Section 31.6(D)(1) in the final regulation: 

                                                            
Massachusetts, Mass. Regs. Code Title, 310 § 7.25(12)(c)(7); Maryland, See COMAR 26.11.32.04D; 
Michigan, See Mich. Ann. Code R. 336.1661; New Hampshire, See N.H. Code Admin. Ch. EnvA 4105.03; 
New Jersey, See N.J. Admin Code Title 7, Ch. 27 Subch. 24.4(c); New York, See 6 CRRNY § 2353.1(e); 
Ohio, See Ohio Admin. Code Ch. 374511203(E); Pennsylvania, See 25 Pa. Code § 130.213; Utah, See Utah 
Admin. Code R30735710(4); Virginia, See 9 VAC545430(D). 

 

17 7 U.S.C. §§ 136 et seq. 
 

18 R.I. Gen. Laws § 23256. 
 

19 7 U.S.C. § 136w8 
 

20 See https://www.gpo.gov/fdsys/pkg/USCODE2012title7/html/USCODE2012title7chap6
subchapIIsec136w8.htm 
 

https://www.gpo.gov/fdsys/pkg/USCODE-2012-title7/html/USCODE-2012-title7-chap6-subchapII-sec136w-8.htm
https://www.gpo.gov/fdsys/pkg/USCODE-2012-title7/html/USCODE-2012-title7-chap6-subchapII-sec136w-8.htm
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1. Any manufacturer of consumer products which has been granted an ACP Agreement 
shall be exempt from complying with the VOC content limits in § 31.7(B) of this Part 
for the period of time that the ACP Agreement remains in effect. Any manufacturer 
claiming an ACP Agreement on this basis must submit upon request to the 
Department and to the EPA a copy of the ACP decision (i.e., the Executive Order), 
including all conditions applicable to the exemption by the date that the product is 
first marketed in Rhode Island. 

 
Since the term “ACP agreement” is defined at Section 31.5(A)(1) as, “…a document signed by the 
CARB or NYSDEC which includes the conditions and requirements of an Alternative Control Plan 
(ACP),” there is no need to retain the current language in Section 31.2.4 citing specific sections 
the CARB and the NYSDEC regulations.   

HCPA supports the Department’s pragmatic decision to continue to require companies to provide 
a copy of the ACP decision upon request.  Product manufactures stand ready to promptly 
respond to any request by the Department to submit a copy of the ACP Agreement.   
 

E. The Department should make the following technical revisions in the final regulation. 
 
HCPA respectfully urges the Department to make the following technical revisions to be 
consistent with comparable provisions of the OTC Model Rule and the final regulations 
promulgated by neighboring states. 
 

1. The Department should add a definition for the “U.S. Environmental Protection 
Agency.” 

 

As currently drafted, Section 31.5(A) provides clear definitions for many important acronyms 
(e.g., FDA, CARB, NYSDEC).  However, the proposed regulation fails to include a clear definition 
for the U.S. Environmental Protection Agency (EPA).  Thus, the Department should add a 
definition for the EPA in the final rule.  This change is needed to clearly differentiate the federal 
agency from a state environmental protection agency.   
 

2. The Department should revise the definition of “disinfectant.” 
 

HCPA urges the Department to make the following revisions in the final rule: 
 

49. "Disinfectant" means a product that is formulated to destroy or irreversibly inactivate 
infectious, or otherwise undesirable, bacteria, pathogenic fungi, or viruses on surfaces or 
inanimate objects and whose label is registered under the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA, 7 U.S.C. § 136, et seq.). A product that is labeled both as a 
“sanitizer” and a “disinfectant,” is considered a “disinfectant.” 
a.  Disinfectants do not include products:  

(1) Designed Labeled solely for use on humans or animals; 
(2) Designed Labeled solely for use in swimming pools, therapeutic tubs, or hot tubs; 
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(3) Designed Labeled to be used on heat sensitive critical or semi-critical medical 
devices or medical equipment surfaces;  

(4) That are premoistened wipes or towelettes sold exclusively to medical, 
convalescent, or veterinary establishments;  

(5) Designed Labeled to be applied to food contact surfaces and are not required to 
be rinsed prior to contact with food; or 

(6) Designed Labeled for agricultural use; or 
(7) Which, as indicated on the principal display panel or label, are designed primarily 

for use as Labeled as bathroom and tile cleaners, glass cleaners, general purpose 
cleaners, toilet bowl cleaners, or metal polishes, urinal care products, carpet 
cleaners, or fabric refreshers that may also make disinfecting or antimicrobial 
claims on the label 

 

Both the OTC Model Rule and the CARB regulation use the verb “labeled.” Moreover, the verb 
“labeled” is consistent with the Most Restrictive Limit provision set forth at Section 31.7(D), 
which states in pertinent part, “…if, anywhere on the container or packaging of a consumer 
product or on any sticker or label affixed thereto….”   
 

3. The definition of “sanitizer” should be revised to include all of the exclusions listed 
in the OTC Model Rule. 

As currently drafted, the proposed definition of “sanitizer” omits the OTC Model Rule’s exclusion 
for products “labeled solely for use on humans or animals.” 21  Therefore, HCPA respectfully 
urges to the Department to make the following revision in the final regulation: 

143. “Sanitizer” means: 

a. For products manufactured on and after January 1, 2019 2021, a product that 
is labeled as a sanitizer, or labeled to reduce, but not necessary eliminate, 
microorganisms in the air, on surfaces, or on inanimate objects, and whose 
label is registered as a sanitizer under FIFRA. Products that are labeled both as 
a sanitizer and a disinfectant are considered disinfectants. 

b.  “Sanitizer” does not include: 

(1) Disinfectant; 
(2) A product labeled solely for use on humans or animals 

(2) (3) A product labeled solely for agricultural use 

(3) (4)  A product labeled solely for use in swimming, therapeutic tubs, or hot 
tubs;  

(4) (5)  A product labeled for use on heat sensitive critical or semicritical 
medical devices or medical equipment surfaces; 

                                                            
21 OTC Model Rule § 2(a)(157)(ii). 
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(5) (6)  A product that is a premoistened wipe or towelette sold exclusively to 
medical, convalescent or veterinary establishments;  

(6) (7)  A product that is labeled to be applied to food contact surfaces and is 
not required to be rinsed prior to contact with food; or  

(7) (8)  A product that is labeled as bathroom and tile cleaner, glass cleaner, 
general purpose cleaner, toilet or urinal care product, metal polisher, 
carpet cleaner, or fabric refresher that may also make sanitizing or 
antimicrobial claims on the label. 

4. HCPA urges the Department to revise the proposed VOC limits for the Oven or Grill 
Cleaner product category. 

The OTC Model Rule establishes VOC limits for two subcategories for “oven or grill cleaner”: aerosol 
and nonaerosol (incorporating the pumpspray and the liquid subcategories into the nonaerosol 
subcategory).22  The OTC made this change to be consistent with a similar change in the CARB 
regulation, which incorporated the pump spray and liquid subcategories into a single nonaerosol 
subcategory.  CARB explained that this change was included in the 2006 Amendments, “Because we 
believe that ‘nonaerosol’ better describes the ‘pump spray’ and ‘liquid’ product form, we intend to 
modify the Table of Standards, as set forth in section 94509(a), to reflect this change.” 23  

The OTC Model Rule establishes a 4% VOC limit for the nonaerosol subcategory of “oven or grill 
cleaner.”  The OTC made this change to be consistent with provisions of the CARB regulation.24  

Therefore, HCPA urges the Department to make the following revisions to Section 31.7(B): 
 

 
 
Product Category 

VOC Content Limit 
Effective for products 
manufactured prior to  
January 1, 2020 
 

(Percent VOC by Weight) 

VOC Content Limit 
Effective for products 
manufactured on or after 
January 1, 2020 
 

(Percent VOC by Weight) 
Oven or Grill Cleaners (See also 
§ 31.7(J) of this Part) 

 

 
 

 

   Aerosols / Pump Sprays 8 N/A 
   Liquids 5 N/A 
   NonAerosol  4 
   Aerosol  8 

                                                            
22 See OTC Model Rule § 3(a)  Table of Standards. 

 

23 “Initial Statement of Reasons for Proposed Amendments to the California Consumer Products 
Regulation and the Aerosol Coatings Regulation, Appendix A” CARB (Sept. 29, 2006) at VI47 – VI49.  
See http://www.arb.ca.gov/regact/cpwg2006/appena.pdf.   
 

24 See CARB Final Regulation Order for the 2010 Amendments at p. 23.  
http://www.arb.ca.gov/regact/2010/cp2010/cpfinalfro.pdf. 
 

http://www.arb.ca.gov/regact/cpwg2006/appena.pdf
http://www.arb.ca.gov/regact/2010/cp2010/cpfinalfro.pdf
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These changes will communicate clearly the applicable regulatory standards for this product 
category (i.e., a 4% VOC limit for the nonaerosol subcategory and an 8% VOC limit for the aerosol 
subcategory) and will make this provision of the proposed regulation consistent with the OTC 
Model Rule, the CARB regulation, and the final regulations promulgated by Connecticut, 
Delaware, Maryland, New Hampshire and Utah.   

5. The proposed definition for the “rubber and vinyl protectant” product category should 
be revised to incorporate the OTC Model Rule definition for “rubber or vinyl 
protectant.”  In addition, the Department should revise Sec. 31.7B to refer to “rubber 
or vinyl protectants.” 

 
The Department should correct the reference to the “rubber and vinyl protectant” to be consistent 
with the definition and VOC limit for the “rubber or vinyl protectant” (i.e., rubber/vinyl protectant) 
product category definition contained in the OTC Model Rule.25   
 
The OTC followed CARB’s action to use of the disjunctive “or” to communicate clearly there are 
two mutually exclusive uses (i.e., protecting, preserving, or renewing vinyl or rubber) included in 
applying the VOC limit for this product category.26  Therefore, the Department should:  
 

• Use the current OTC definition of “rubber or vinyl protectant” for this product category 
[in Section 31.5(A)(141) of the final rule]; and  

 

• Establish a VOC limit for the correctlyreferenced product category in the table of 
emission standards [in Section 31.7(B) of the final rule]. 

 

This change will make the final regulation consistent with the OTC Model Rule.  It will also ensure 
internal consistency of the final Rhode Island regulation since the proposed regulation currently 
refers to “rubber or vinyl protectant” in Sections 31.5(A)(141)(a)(1) and (b)(1). 
 

6. The Department should revise the definition and futureeffective VOC limit for the 
“automotive brake cleaner” product category. 

 
As part of the CARB 2006 Amendments, the agency replaced the definition of “automotive brake 
cleaner” and with an identical definition for “brake cleaner.” 27  The OTC followed CARB’s action 
                                                            

25 OTC Model Rule § 2(a)(155). 
 

26 “Initial Statement of Reasons for Proposed Amendments to the California Consumer Products 
Regulation and the Aerosol Coatings Regulation, Appendix A” CARB (Sept. 29, 2006) 
https://www.arb.ca.gov/regact/cpwg2006/isor.pdf (at Executive Summary12).  At the public hearing on the 
proposed 2006 Amendments, CARB staff stated that they changed the definition to rubber/vinyl protectant 
to “…address a drafting error in the original definition. This drafting error made it unclear that products used 
on rubber or vinyl were intended to be regulated under this category.”  See the transcript of the CARB public 
hearing held on Nov. 17, 2006.  https://www.arb.ca.gov/board/mt/2006/mt111706.txt (at p. 13).   
 

27 See CARB’s Initial Statement of Reasons for Proposed Rulemaking, Appendix B: Proposed 
Amendments to the Aerosol Coating Products Regulation and the Consumer Products Regulation 
https://www.arb.ca.gov/regact/cpwg2006/appenb.pdf at pp. 45) 
 

https://www.arb.ca.gov/regact/cpwg2006/isor.pdf
https://www.arb.ca.gov/board/mt/2006/mt111706.txt
https://www.arb.ca.gov/regact/cpwg2006/appenb.pdf
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by clarifying that the definition of “automotive brake cleaner” to applies to products 
manufactured before January 1, 2014.  The OTC Model Rule defines “brake cleaner” to apply to 
products manufactured on or after January 1, 2014 and set a 10% VOC limit for the brake cleaner 
product category.28   
 
Therefore, HCPA recommends that the Department should take the following actions:   

• Revise the definition for “automotive brake cleaners” to clearly refer to products 
manufactured before January 1, 2020.  
 

• Delete the proposed futureeffective 45% VOC limit for “automotive brake cleaners” in 
the table of emission standards.  
 

• Revise the proposed definition for “brake cleaner” to clearly refer to products 
manufactured “on or after” January 1, 2020.   

These three revisions will eliminate any ambiguity as to the applicability of the proposed 
10% VOC limit for brake cleaners.   

7. The Department should revise the definition of “general purpose cleaner.”  
 
As currently drafted, the proposed definition for the “general purpose cleaner” product category 
appears to incorporate a blend of language from the current OTC Model Rule and the current 
CARB definition.29  It appears that the Department’s proposed definition is more closely aligned 
with CARB definition.  Specifically, the Department’s proposed definition distinguishes general 
purpose cleaners from “cleaning products designed to clean specific substrates or for specific 
situations.” This is language is very similar to the current CARB definition for general purpose 
cleaner, which expressly excludes “single purpose cleaner.” 30 Therefore, HCPA respectfully urges 
the Department to make the following revisions to the definition in the final regulation: 
 

79. "General purpose cleaner" means any product designed or labeled for general allpurpose 
cleaning, in contrast to clean hard surfaces in homes, garages, patios, commercial, or 
institutional environments, including products that clean kitchens, sinks, appliances, 
counters, walls, cabinets or floors and products that claim to clean a variety of similar 
surfaces such as plastics, stone or metal, but does not include cleaning products 
designed to clean specific substrates or for specific situations or furniture maintenance 
products. 

                                                            
28 OTC Model Rule § 2(a)(26) and §2(a)(34).   

 

29 See OTC Model Rule § 2(a)(85) and 17 CCR § 94508(a)(58)(B). 
 

30 As part of the 2013 Amendments, CARB created a new definition for “Single Purpose Cleaner,” 
which is defined as “a cleaning product that is designed and labeled exclusively to clean one specific object or 
its parts that is not subject to any other regulated category, except that a cleaning product that claims to clean 
a single appliance, counter, wall, cabinet or floor is a “General Purpose Cleaner.”  17 CCR § 94508(a)(122). 
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In the alternative, the Department could consider revising the proposed definition of “general 
purpose cleaner” to expressly exclude furniture maintenance products: 

79. "General purpose cleaner" means any product designed or labeled for general allpurpose 
cleaning, in contrast to cleaning products designed to clean specific substrates or for 
specific situations. General purpose cleaners include products designed for general floor 
cleaning, kitchen or countertop cleaning, and cleaners designed to be used on a variety of 
hard surfaces, but do not include general purpose degreasers, furniture maintenance 
products and electronic cleaners. 

 
Either one of the recommended revisions will provide the type of clarity that manufacturers need 
to determine the applicable product category and VOC limit for a particular  
 

8. The Department should revise the proposed definition for “metal polish or 
cleanser” to be consistent with the definition in the OTC Model Rule. 

As currently drafted, the proposed definition for “metal polish or cleanser” removed the 
language about “improve the appearance” but left the explanation about what “improve the 
appearance” means.  Therefore, HCPA respectfully urges the Department to make the following 
revision in the final regulation: 

108. “Metal polish or cleanser” means any product designed primarily to improve the 
appearance of finished metal, metallic, or metallized surfaces by use physical or 
chemical action to remove or reduce stains, impurities or oxidation from surfaces or to 
make surfaces smooth and shiny on finished metal, metallic or metallized surfaces.  
Metal polishes / or cleansers include, but are not limited to; metal polishes used on 
brass, silver, chrome, copper, stainless steel and other ornamental metals.  Metal 
polish or cleanser does not include automotive wax, polish, sealant or glaze, wheel 
cleaner, paint remover or stripper, products designed and labeled exclusively for 
automotive and marine detailing, or products designed for use in degreasing tanks. 

 

These changes will ensure that the definition for “metal polish or cleanser” in the final regulation 
is consistent with the corresponding definition in the OTC Model Rule. 

9. The definition of “carburetor or fuelinjection air intake cleaner” should be revised 
to include all exclusions set forth in the OTC Model Rule. 

As currently drafted, the proposed definition for “carburetor or fuelinjection air intake cleaner” 
does not include language for product added directly into the air intake vacuum lines by use of a 
pressurized sprayer wand.  This is inconsistent with the OTC Model Rule and HCPA respectfully 
urges the Department to make the following revision in the final regulation: 

34. “Carburetor or fuelinjection air intake cleaner” means a product designed to remove 
fuel deposits, dirt, or other contaminants from a carburetor, choke, throttle body of a 
fuelinjection system or associated linkages. 



 
HCPA Comments on Proposed Amendments to 250RICR1200531 
October 26, 2018 
Page 11 of 13 
 
 

a) Carburetor or fuelinjection air intake cleaners do not include products designed 
or labeled exclusively to be introduced directly into the fuel lines or fuel storage 
tank prior to introduction into the carburetor or fuel injectors, or products 
designed or labeled exclusively to be introduced during engine operation directly 
into air intake vacuum lines by using a pressurized sprayer wand. 

These changes will make the definition of the “carburetor or fuelinjection air intake cleaner” 
product category in the final regulation consistent with the OTC Model Rule. 

10. The Department should utilize “use in the manufacturing process only” instead of 
“not for retail sale” in definitions for the “general purpose degreaser” and 
“lubricant” product categories. 

As currently drafted, both “general purpose degreaser” and “lubricants” contain language within 
the exclusions for products that are labeled “not for retail sale.”  To be consistent with the OTC 
Model Rule, HCPA requests that the Department modify both instances of this language to “use 
in the manufacturing process only.” 
 
HCPA respectfully urges the Department to make the following revision to the definition of 
“general purpose degreaser” in the final regulation: 
 

81. “General purpose degreaser” means any product designed to remove or dissolve 
grease, grime, oil and other oilbased contaminants from a variety of substrates, including 
automotive or miscellaneous metallic parts. 

 

a. General purpose degreasers do not include: 
 

(1) Engine degreasers, general purpose cleaners, adhesive removers, electronic 
cleaners, electrical cleaners, energized electrical cleaners, metal polish/cleansers, 
over or grill cleaners, products used exclusively in solvent cleaning tanks or related 
equipment, or products that are sold exclusively to establishments which 
manufacture or construct goods or commodities; and labeled “not for retail sale” 
exclusively for “use in the manufacturing process only.” 
 

The revision will make the definition of “general purpose degreaser” consistent with the 
corresponding definition in the OTC Model Rule, the CARB regulation and the final regulations 
promulgated recently by Connecticut, Delaware, Maryland and New Hampshire.31  

In addition, HCPA respectfully urges the Department to make a similar revision to the definition 
of ‘lubricant” in the final regulation: 
 

                                                            
31 See OTC Model Rule § 2(a)(86), CARB regulation at 17 CCR § 94508(a)(59)(B), Connecticut 

regulation at Conn. Agencies Regs. § 22a17440(a)(81)(B), the Delaware regulation at 7 DE Admin 
Code 1141 § 2.2, the Maryland regulation at COMAR § 26.11.32.03(B)(89)(b)(iv) and the New Hampshire 
regulation at N.H. Code Admin. Ch. EnvA 4103.26. 
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103. “Lubricant” means a product designed to reduce friction, heat, noise, or wear 
between moving parts, or to loosen rusted or immovable parts or mechanisms. 

a. Lubricants do not include: 
(1) Automotive power steering fluids; 
(2) Products for use inside power generating motors, engines, and turbines, and 

their associated powertransfer gearboxes; 
(3) Two cycle oils or other products designed to be added to fuels;  
(4) Products for use on the human body or animals; or 
(5) Products that are sold exclusively to establishments which manufacture or 

construct goods or commodities and labeled “not for retail sale” exclusively for 
“use in the manufacturing process only.”  

The revision will make the definition of “lubricant” consistent with the corresponding definition 
in the OTC Model Rule, the CARB regulation and the final regulations promulgated recently by 
Connecticut, Delaware, Maryland and New Hampshire.32 

Conclusion 
 

HCPA appreciates the opportunity to participate as an active stakeholder in the Department’s 
open and transparent public process to amend the current regulation for consumer products.  
HCPA is on record in Rhode Island and 16 other states (and the District of Columbia) as 
supporting regulations that are consistent with the OTC Model Rule.  By developing consistent 
regulations, states can achieve improvements in air quality without imposing impediments to 
interstate commerce.   
 
As an initial matter, HCPA supports the Department’s action to establish January 1, 2020, as the 
compliance date for the amended regulation.  This change will provide a sufficient amount time 
for regional and small product manufacturers and marketers to formulate (or reformulate) 
products or to make necessary changes in distribution channels to comply with the new/revised 
VOC limits and other provisions of the amended regulation. 
 
As explained in detail in these comments, HCPA respectfully recommends that the Department 
should:  
 

• Provide one additional year for FIFRAregistered products to comply with the proposed 
VOC limits in Section 31.7(B) 
 

• Make necessary revisions to the Alternative Control Plan provision set forth at Section 31.6(D) 
 

• Add a definition for the “U.S. Environmental Protection Agency (EPA)” in Section 31.5(A) 
 

                                                            
32 See OTC Model Rule § 2(a)(110), CARB regulation at 17 CCR § 94508(a)(82(B), Connecticut 

regulation at Conn. Agencies Regs. § 22a17440(a)(103), the Delaware regulation at 7 DE Admin 
Code 1141 § 2.2, the Maryland regulation at COMAR § 26.11.32.03(B)(116)(b)(vi) and the New Hampshire 
regulation at N.H. Code Admin. Ch. EnvA 4103.58. 
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• Revise the definition of “disinfectant” and “sanitizer” to include all of the exclusions listed in 
the OTC Model Rule 
 

• Revise the proposed VOC limits for the “oven or grill cleaner” product category to be 
consistent with the limits set forth in the OTC Model Rule 
 

• Revise the definition for the “Rubber and vinyl protectant” product category to incorporate 
the OTC Model Rule definition for “Rubber or vinyl protectant” and revise Section 31.7B to 
refer to “Rubber or Vinyl Protectants.” 
 

• Revise the definition for the “automotive brake cleaner” product category and delete the 
proposed futureeffective 45% VOC limit.   
 

• Revise the proposed definitive for “brake cleaner” to clearly refer to products 
manufactured on or after January 1, 2020. 
 

• Revise the definition of “general purpose cleaner” to be consistent with the definition in the 
OTC Model Rule 
 

• Revise the definition for “metal polish or cleanser” to be consistent with the definition in 
the OTC Model Rule 
 

• Revise the definition of “carburetor or fuelinjection air intake cleaner” should be revised 
to include all exclusions set forth in the OTC Model Rule 
 

• Utilize “use in the manufacturing process only” instead of “not for retail sale” in definitions for 
the “general purpose degreaser” and “lubricant” product categories  

If you have any questions about issues presented in these comments, please contact us at 
2028728110. 
  

Respectfully, 
 

     
Joseph T. Yost      Steven D. Bennett, Ph.D. 
Vice President, Strategic Alliances    Vice President, Scientific Affairs 
& Industry Relations 
 

 
Nicholas B. Georges 
Director, Scientific Affairs  
 
 
cc: HCPA Air Quality Committee 


