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T  he Rhode Is  la  nd D  epar  tm  ent of Ch  il  dr  en, Yo  uth and Fam  ilies (  DC  YF) pr  o  v  ides s  er  vic  es t  o 

Indi  an f  am  ilies th  at ar  e c  ult  ur  all  y r  e  le  va  nt a  nd c  o  ns  is  te  nt wi  th t  he m  andates of the Ind  ian Chi  ld 

W  elf  ar  e Ac  t (  ICW  A) (  PL 95-  608)  .   T  he D  epar  tm  ent ut  ili  zes th  e pri  nc  ip  les of f  am  il  y c  enter  ed 

pr  ac  tic  e i  n its de  li  ver  y of c  hi  ld welf  ar  e s  erv  ic  es an  d r  ec  ogn  i  zes the im  por  tanc  e of m  aintain  ing 

c  onnec  ti  ons b  et  we  en c  h  il  dr  en a  nd t  heir her  it  ag  e.   T  he Depar  tm  ent s  upp  or  ts ear  l  y c  ontac  t a  nd 

ac  tiv  e e  nga  gem  ent wit  h a c  hil  d’s tri  be to e  ns  ur  e th  at s  e  r  vic  es pr  o  vi  ded r  ef  lec  t th  e u  niq  ue   

va  lues of India  n c  ul  tur  e and m  eet t  he s  af  et  y, per  m  anenc  y and wel  l-  be  ing r  equ  ir  em  ents of the   

Ado  pti  on and Saf  e Fam  ilies Ac  t (AS  FA) (  PL 150-  8  9)  .

ICW  A pr  ovides pr  o  tec  ti  on f  or the r  ights of Indi  an c  h  ildr  en, f  am  ilies an  d tri  bes a  nd s  ets gui  del  in  es 
f  or the in  di  vi  dua  l s  tat  es to f  oll  o  w in h  and  l  ing c  h  il  d we  lf  ar  e c  as  es in  vo  l  vin  g In  di  an c  hildr  en.   I  t is   

t  he inte  nt of th  e ICW  A to s  er  ve the b  es  t i  nter  es  ts of Ind  ia  n c  hildr  en b  y s  tr  en  gth  en  ing I  ndi  an   

f  am  ilies and pr  es  erv  ing the c  u  lt  ur  al ide  ntit  y of Indi  an c  h  ildr  en.   I  CW  A f  ur  ther pr  otec  ts Ind  ia  n   

c  hi  ldr  en f  r  om r  em  oval f  r  om their tr  ib  es an  d ass  ur  es that tr  ib  es ar  e gi  ven the op  por  tu  nit  y t  o r  ais  e   

Ind  ian c  h  il  dr  en when pl  ac  em  ent outs  id  e of the n  atur  a  l h  om  e is nec  ess  ar  y.   I  n c  om  plianc  e wit  h   

s  ta  te an  d f  eder  a  l la  w, the c  h  il  d’s h  ea  lth, s  af  ety a  nd wel  l-  be  ing ar  e t  he pa  r  am  ount c  onc  er  ns in   

m  ak  ing r  eas  on  ab  le eff  or  ts towar  ds r  eu  nif  ic  ati  on with par  e  nts or g  uar  d  ians  .

R  e  l  a  t      e  d     Pr  o  c      e  du  r  e

Impl  e  m  e  n  t      ing     t      he     Ind  i      a  n     Child     W      e  l  f      a  r      e     A  c  t  

T      ra  n  s  f      e  r     of     P  l      ace  m      e  nt     a  n      d     C  ar  e     of     Child     t      o     a     T      r  ib  a  l     I  V  -      E     A  g      e  n  c      y  

Relat  ed Polic  ies

V  olun  t      a  r      y     P  l      ace  m      e  nt   
T      er  min  a  t      ion     of     Pa  r      e  n  t      a  l         
R      igh  t      s  
O      b  t      a  ining     Cu  s  t      ody     of     Ch  i      ld     t      h  r  ough     t      he     D  e  p  e  nd  e  n  t      /N  e  gl  ec  t      e  d  /      A  bu  se  d         
Pe  t      i  t      i      on   R  e  mo  v      a  l     of     Child     f      r  om     H  o      me  
In  t      ers  t      a  t      e     C  o      mp  ac  t     on     t      h      e     P  l      ace  m      e  nt     of     Child  re  n     (      IC  P  C)  
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I  mpl  ementi  ng the I  ndi  an Chil  d Wel  far  e   Act
Proc  edure f  rom Pol  ic  y 70  0.01  70: I  mp  l  e      m  e  n  t      i  ng     t      he     I  nd  ia  n     Ch  il  d     W      el  f      a      r  e     A  c  t  

A. It is im  por  tant to d  eter  m  ine if a c  hil  d is of Indi  an d  esc  ent as s  oo  n as p  oss  ibl  e af  ter   
he/s  he bec  om  es ac  tive with the De  par  tm  ent to ens  ur  e th  at th  e c  hil  d's bes  t i  nter  es  ts ar  e   

c  ons  ider  e  d i  n acc  or  da  nc  e with the ICW  A.

1. Chi  ld Pr  otec  t  iv  e S  erv  ic  es (  CPS) I  nv  es  tig  ativ  e St  af  f and Ch  ild Pr  ot  ec  ti  ve I  ntak  e 

Staf  f

a. Dur  in  g th  e pr  e  lim  inar  y s  t  ag  es of a CP  S i  nv  es  tig  ati  on, t  he Ch  il  d   
Pr  otec  ti  ve Inv  es  tig  ator (  CP  I) in  qu  ir  es i  f ther  e is an  y I  nd  ian heri  tag  e in the

f  am  il  y.   If the C  PI is   una  bl  e to gat  her this i  nf  orm  ation, the Intak  e wor  k  er   

attem  pts to deter  m  ine th  e bac  k  gr  ound of the c  hi  ld when he/s  h  e r  e  c  eiv  es   

the c  as  e  .

b. If ther  e is n  o In  dia  n h  er  itag  e, th  is inf  or  m  ation is doc  um  ente  d b  y th  e  

Intak  e wor  k  er in RICHI  ST (  ref  er to R  I  CH  I      S  T     W      indo  w     H      elp  :     C  a  s      e   

M  a  i      nte  n      an  c      e  )  .   If the C  PI h  as deter  m  ined t  hat ther  e is Indi  an her  it  age  , 

this i  nf  orm  ation is f  or  war  de  d to I  ntak  e.   T  he CPI m  a  y p  r  oc  eed with 

em  er  genc  y pl  ac  em  ent as n  eede  d (r  ef  er to R  I  C      H  IS  T     W      in  do      w     H  e      lp  :         

In  d      i  a      n   C  h  i      l  d     W      el  f      a  r      e     C  he  c      k      li  s      t     W      i  nd  o      w  )  .

c. If ther  e is In  di  an h  er  it  age, t  he f  oll  o  wi  ng inf  or  m  ation is i  nc  lud  ed   

in RICHIST (r  ef  er to R  I  CH  I      S  T     W      ind  o      w     H  e      lp  :     C  a  s      e         

M  a  i      n  t      enan  c      e  )  :

i. Indi  an c  h  il  d's nam  e, date of bir  th and bir  t  hp  lac  e

ii. Par  en  ts  ' nam  es (  inc  lud  ing m  other  's m  aiden nam  e) or nam  es   
of Indi  an c  us  to  di  an, dates of bir  th a  nd b  ir  th  plac  es

iii. Indi  an c  h  il  d's tr  iba  l aff  iliati  o  n
d. Inf  orm  ation c  on  tai  ned i  n S  u  bs  ec  tion c  . ab  ov  e is f  or  war  ded   

im  m  ediatel  y to DC  YF Le  ga  l Co  uns  e  l.   Al  l nec  ess  ar  y par  t  ies wil  l b  e   

n  otif  ied pri  or to an  y c  our  t pr  oc  e  ed  ings b  y DC  YF L  ega  l Co  uns  e  l.

i. Lega  l C  ouns  e  l n  otif  ies t  he I  ndi  an c  h  ild's par  en  t or In  di  a  n 
c  us  todia  n a  nd t  he I  ndi  an c  h  ild  ’s tr  ib  e, b  y r  e  gis  ter  ed m  ail wi  th 

r  etur  n r  ec  e  ipt r  e  ques  te  d, of the pen  din  g pr  oc  e  ed  ings a  nd of   

the  ir r  ight of inter  ven  tio  n.

ii. If par  ent a  nd/or tr  ib  e is u  nk  no  wn, Le  gal Cou  ns  el not  if  i  es the 

Secr  etar  y of the Inter  ior  's B  ur  eau of Indi  an Aff  air  s b  y   

r  egis  ter  e  d m  ail with r  e  tur  n r  ec  e  ipt r  eq  ues  ted.

iii. Lega  l C  ouns  e  l f  or  war  ds a c  op  y of the app  lic  a  bl  e   
c  orr  es  pond  enc  e to th  e pr  im  ar  y s  erv  ic  e wor  k  er  .   Pr  im  ar  y s  erv  ic  e   
wor  k  er inc  or  por  a  tes i  nto t  he c  as  e r  ec  or  d.

2. Fam  il  y Ser  vic  e Un  it a  nd Pr  obat  ion St  af  f

a. If ther  e is n  o doc  um  entat  io  n in the c  as  e r  ec  or  d r  e  gar  d  i  ng a c  h  il  d’s   
I  ndi  an her  ita  ge, the pr  im  ar  y s  er  vic  e wor  k  er inqu  ir  es if ther  e is an  y   

Ind  ia  n her  ita  ge and   f  ollo  ws pr  oc  ed  ur  es out  li  ned abo  ve  .

b. T  he pr  im  ar  y s  erv  ic  e wor  k  er inf  or  m  s the f  am  il  y t  hat the  y ar  e en  tit  led   

to r  ights a  nd pr  iv  il  eg  es in acc  or  danc  e wit  h th  e ICW  A.

B. ICW  A pr  otec  ts the r  ights of Indi  an c  h  il  dr  en, f  am  ilies an  d tr  ib  es and s  ets gu  id  el  ines f  or   
the ind  iv  id  ual s  tates t  o f  oll  o  w in han  dl  ing c  h  il  d welf  ar  e c  as  es in  vo  lv  ing Ind  ia  n c  hi  ldr  en  . 

Pr  oc  edur  es out  li  ned be  lo  w ar  e f  ollo  wed whe  n th  er  e is a Fam  il  y C  our  t H  ear  in  g f  or the 

f  os  ter plac  em  ent or the ter  m  ination of par  enta  l ri  ghts (T  PR) of an Indi  an c  h  il  d.

1. Heari  ng f  or Vo  lu  ntar  y P  lac  e  m  ent/T  PR:

a. If it has b  een det  er  m  ined th  at a c  h  il  d is of In  dia  n d  esc  ent an  d th  e   
par  ent(s  ) des  ir  es to vo  lunta  r  il  y pl  ac  e t  he c  h  ild  , c  us  tom  ar  y DC  YF   
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pr  oc  edur  es (r  ef  er to D  C      Y  F     Po  l      i  c      y  :     7  0      0.  0      015  ,     V  o      l  u      nta  r      y     P  l      a  c      e  m      ent  )   
ar  e f  ollo  we  d with t  he add  it  ion o  f   the f  ollo  win  g:

i. Chi  ld m  us  t be at le  as  t ten da  ys of ag  e.   If yo  un  ger th  an ten   

da  ys  , c  ons  ult DC  YF Leg  al C  ou  ns  el.



ii. Par  en  tal r  equ  es  t m  us  t be e  x  ec  uted in wr  iti  ng a  t a Fam  il  y

Cour  t Heari  ng a  nd c  er  t  if  ied b  y the pr  es  id  ing J  udg  e.   W  ork  er

cons  ults with DC  YF Leg  al Cou  ns  el f  or pr  otoc  o  l.

b. If the par  e  nt of an Ind  ia  n c  h  ild des  ir  es to vo  lunt  aril  y ter  m  inate par  en  tal   
r  ights  , c  us  tom  ar  y De  par  tm  ent pr  oc  e  dur  es (r  ef  er to D  C      Y  F     P      o  l      i  c      y  :         
110  0      .0  0      20  ,     T      e  r      m      inatio  n         o  f     Pa  r      e  n      ta  l     R  i      ght  s      ) ar  e f  ol  lo  wed with t  he   
add  iti  on of the f  oll  o  wi  ng:
i. W  ork  er inf  orm  s DCYF L  ega  l Co  uns  el tha  t c  hi  ld is of Ind  ian 

desc  ent a  nd disc  uss  es the appr  o  pr  iat  enes  s of the ac  ti  on. 
Leg  al
Couns  e  l wil  l pr  e  par  e t  he ap  plic  a  bl  e doc  um  ents f  or the
pr  oc  edur  e.

ii. Par  en  tal r  equ  es  t m  us  t be e  x  ec  uted in wr  iti  ng a  t a Fam  il  y   

Cour  t Heari  ng.   Cons  u  lt with DC  YF Lega  l C  ouns  e  l f  or   

pr  otoc  ol.

2. Heari  ng f  or In  vol  unt  ar  y Pl  a  c  em  ent/T  PR – In c  om  pli  an  c  e with the ICW  A, no f  os  ter c  ar  e
plac  em  ent or ter  m  inati  on of par  e  nta  l r  ig  hts pr  oc  ee  din  gs s  hal  l b  e he  ld unt  il at leas  t t  en

da  ys  af  ter r  ec  eipt   of the no  tic  e of the p  end  ing pr  oc  eed  in  gs b  y the par  e  nt or Ind  ian

c  us  t  od  ian and the tr  ibe or th  e S  ecr  etar  y of th  e Int  er  ior  .

a. T  he Cour  t m  us  t be s  atis  f  ied that pl  ac  em  ent/T  PR is the las  t r  es  or  t af  ter   

a  ll ac  tiv  e eff  or  ts to m  aintain th  e c  hi  ld a  t hom  e ha  ve f  ai  led  .

b. For in  vo  lunt  ar  y pl  ac  em  ent, in c  om  plia  nc  e wi  th t  he ICW  A, th  e   
De  par  tm  ent m  us  t pr  ove wit  h c  le  ar an  d c  onv  inci  ng ev  id  enc  e, bas  ed on   

th  e tes  t  im  on  y of ex  per  t   wit  ness  es tha  t f  ur  ther c  ar  e b  y t  he p  ar  ent wou  l  d   

r  es  ult in s  er  ious em  otional or ph  ys  ic  a  l d  am  age to the c  hi  ld.

c. For a T  PR, i  n c  om  plianc  e with the ICW  A, a deter  m  ination m  us  t be   
m  ade s  uppor  te  d b  y e  v  ide  nc  e be  yond a r  eas  o  nab  le dou  bt, in  c  ludi  ng   

t  es  tim  on  y of a qua  lif  ie  d wi  tness  , th  at t  he c  ont  in  ued c  us  t  od  y of the c  hil  d   

b  y th  e par  ent or In  dia  n c  us  tod  ia  n i  s lik  el  y t  o r  es  u  lt i  n s  er  io  us e  m  otional   

or ph  ys  ic  al dam  age to t  he c  h  il  d.

3. T  he Depar  tm  ent m  ak  es ever  y at  tem  pt to l  oc  ate and e  ngag  e a  bs  ent par  en  ts and 

pater  n  al r  e  lat  i  ves as cr  it  ic  al par  tner  s in m  eetin  g th  e per  m  anenc  y nee  ds of Ind  ian 

c  hildr  en a  nd yo  uth.   If a put  ati  ve f  ath  er not  if  ies th  e Dep  ar  tm  ent that h  e m  a  y be the   

f  ather of a c  hil  d in c  ar  e, s  teps m  us  t be tak  en to det  er  m  ine pater  n  it  y (r  ef  er to D  C      Y  F         

Po  l      i  c      y  :     1  1      00  .      00  0      0  ,     O      bta  i      ni  n      g     C  u  s      t      o  d      y     o  f     C  h      il  d     th  r      ou  g      h     t  h      e   

D  ep  e      nd  e      nt/  N  e      g  l      e  c      ted  /      A  b      u  s      e  d     P      et  i      ti  o      n  )  .

C. Em  er  genc  y P  lac  em  ent:

1. If an Ind  ian c  hi  ld is at r  is  k of ph  ys  ic  al har  m  , he/s  he m  ay b  e r  em  oved f  r  om the 
hom  e on an em  er  genc  y ba  s  is f  or his  /her pr  ot  ec  tio  n (r  ef  er to D  C      Y  F     P  o      li  c      y  :   

500  .      00  7      5  ,     R  e  m      ov  a      l     o  f     C  h      i  l      d     f      r      o  m     H  o  m      e  )  .

2. As s  oon as the c  h  i  ld is pl  ac  ed, t  he pr  oc  e  dur  es r  e  gar  d  i  ng th  e p  lac  em  ent of an 

Indi  an c  h  il  d m  us  t be f  ollo  wed (r  ef  er to R  I  C  H      IS  T     W      ind  o      w     H  e      lp  :     In  d      ia  n     C  h      i  l      d   

W      e  l  f      a  r      e     C  he  c      k      li  s      t     W      indo  w  )  .

D. Plac  em  ent of an Ind  ian Ch  il  d in a Plac  em  ent Res  o  urc  e or Pr  e-  a  dopt  i  ve H  om  e

1. Sel  ec  tio  n of a Pl  ac  em  ent Res  ourc  e - P  lac  em  ent Un  it s  taf  f attem  pt to f  ind a   

plac  em  ent   wi  thi  n a r  e  as  ona  ble dis  ta  nc  e of the c  hi  ld's h  om  e and in the le  as  t   

r  es  tr  ic  tiv  e en  v  ir  onm  ent to m  eet the s  pec  ia  l n  eeds of the i  den  tif  ied Ind  ia  n c  hi  ld:

a. T  he Plac  em  ent Un  it's s  earc  h f  or and s  e  lec  ti  on of the p  l  ac  em  ent occ  ur  s   
in c  onj  unc  tio  n wi  th t  he tr  ibe's r  epr  es  enta  ti  ve in t  he f  ol  lo  wi  ng or  d  er of 

pr  ef  er  enc  e:

i. A m  em  ber of the Ind  ian c  h  il  d's ex  tend  ed f  am  il  y;



ii. A f  os  ter hom  e lic  ens  e  d, ap  pr  ove  d or s  p  ec  if  ied b  y the   

I  ndi  an c  hild's   tr  ibe;

iii. An I  ndi  an f  os  ter h  om  e lic  en  s  ed or ap  pr  o  ved b  y an   

auth  ori  zed non-  In  di  an lic  ens  ing aut  hori  t  y;



iv. An ins  tit  uti  on f  or c  hi  ldr  e  n a  ppr  ov  ed b  y an Ind  ian tr  ib  e or   

oper  a  ted b  y an I  ndi  an or  gan  i  zat  ion t  hat h  as a pr  o  gr  am s  uitabl  e   

to m  eet   the I  ndi  an c  h  il  d’s   n  eeds  .

b. W  hen no pr  ef  err  ed p  lac  em  ent is av  ai  lab  le as s  pec  if  ie  d abo  ve, ac  ti  ve   
eff  or  ts ar  e m  ade to pl  ac  e th  e Ind  ia  n c  hi  ld with a f  am  il  y c  om  m  itted to   
enab  li  ng t  he c  h  il  d to   ha  ve a  n ex  ten  ded f  am  il  y v  is  itat  io  n and par  tic  ipa  te   
in the c  u  ltur  a  l, s  p  ir  itu  al, r  el  igi  o  us  , and c  er  em  onial ac  ti  vit  ie  s of the Ind  ia  n   
c  hild  ’s tri  be.

c. Dev  iat  ion f  r  om the or  der of pr  ef  er  enc  e is m  ade on  l  y wh  en th  e 
Depar  tm  ent c  an s  ho  w g  ood c  aus  e f  or s  uc  h de  vi  ati  on a  nd a   
f  in  al
deter  m  inati  on is m  ade b  y t  he T  r  ibe a  nd s  anc  t  ion  ed b  y the Fam  il  y Co  ur  t.

2. Sel  ec  tio  n of an Ad  opt  iv  e H  om  e

a. T  he s  earc  h f  or and s  el  ec  tio  n of the hom  e occ  ur  s in c  onj  unc  tio  n wi  th   

t  he tr  ibe's r  epr  es  e  ntat  i  ve in t  he f  ollo  wing or  der of pr  ef  er  enc  e:

i. A m  em  ber of the Ind  ian c  h  il  d's ex  tend  ed f  am  il  y

ii. O  ther m  em  ber  s of the India  n c  hi  ld's tr  ib  e
iii. O  ther Ind  ia  n f  am  il  y

iv. Non-  Ind  ia  n f  am  il  y

b. Dev  iat  ion f  r  om the or  der of pr  ef  er  enc  e is m  ade on  l  y wh  en th  e   

Depar  tm  ent c  an s  ho  w g  ood c  aus  e f  or s  uc  h de  vi  ati  on a  nd a f  in  al   

deter  m  inati  on is m  ade b  y t  he T  r  ibe a  nd s  anc  t  ion  ed b  y the Fam  il  y   

Co  ur  t.

E. T  he Depar  tm  ent det  er  m  ines the c  hi  ld  ’s el  ig  ib  il  it  y i  n c  o  m  plianc  e wi  th DC  Y      F     P  o  li  c      y   

100  0      .0  0      00  :     F  e  d  e      ra  l     B  e  n  e  f      i      t      s     f      or     Ch  il  d  r      e  n     i  n     DC  Y      F     C      ar  e     pr  ior t  o th  e tr  ans  f  er of 

plac  em  ent an  d c  ar  e r  es  p  on  s  ibi  lit  y t  o a T  r  iba  l ti  tle IV-  E agenc  y or I  nd  ian T  r  ibe wit  h a   

tit  le IV-  E agr  eem  ent.

1. T  he Depar  tm  ent c  ooper  ate  s to s  upp  or  t the tr  ans  f  er of plac  em  ent an  d c  ar  e   
r  es  pons  ib  il  it  y to a T  r  ibal tit  l  e IV-  E ag  enc  y or a  n In  dia  n T  r  ibe with a t  itl  e IV-  E   
agr  eem  ent in the s  am  e m  anner a c  h  i  ld or yo  uth wou  ld be tr  ans  f  err  ed to an  oth  er

s  tate, in c  om  plia  nc  e wi  th D      C  Y      F     P  o  li  c      y     7  0      0.0  0      60  ,     I  n  t      e      rs  t      a  t      e     Com  p      ac  t     on     t      he  

Pla  c      e  m  e  nt     of     Ch  il  d      re  n     (      I  C      P  C  )      .

2. T  he Depar  tm  ent ens  ur  es th  at an Ind  ia  n c  hi  ld in  vo  lv  ed i  n a tr  a  ns  f  er r  etains h  is or her   
el  ig  ib  il  it  y f  or titl  e I  V-  E a  nd M  edic  aid  .

3. T  he Depar  tm  ent pr  ov  id  es a  ll ess  enti  al doc  um  ents and inf  or  m  ation nec  ess  ar  y to 

c  ontin  ue a c  hi  ld  ’s el  ig  ib  il  it  y under t  it  le I  V-  E and Me  dic  a  id t  o th  e T  r  ibal t  it  le I  V-  E   

agenc  y or I  nd  ian T  r  ibe wit  h a tit  le IV-  E agr  eem  ent.

a. Copi  es of al  l j  udic  ia  l de  ter  m  inat  io  ns r  egar  d  in  g c  ontr  ar  y to th  e we  lf  ar  e   

an  d r  eas  ona  ble eff  or  ts ar  e pr  ovi  ded.

b. Depar  tm  ent pr  o  vi  des th  e In  dia  n T  r  ibe wi  th an  y inf  or  m  ation tha  t r  el  ates   

to the c  h  ild  ’s po  tent  ia  l or ac  tu  al e  li  gi  bi  lit  y f  or oth  er Fed  er  al b  enef  its  .

4. T  he Depar  tm  ent pr  ov  id  es t  he In  di  an T  r  ibe with the c  h  il  d’s c  as  e p  lan  , i  nc  lu  din  g 

hea  lth and educ  a  ti  ona  l r  ec  or  ds  .

5. T  he Depar  tm  ent pr  ov  id  es a  ll inf  or  m  ation an  d d  oc  um  entati  on of th  e c  hi  ld  ’s   
plac  em  ent s  ett  ings  , incl  udi  ng a c  op  y of the m  os  t r  ec  ent pr  o  vi  der  ’s lic  ens  e or   

appr  o  va  l.
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