NOTICE OF
PROPOSED RULEMAKING

Pursuant to the provisions of Chapter 23-24.6 of the General Laws of Rhode
Island, as amended, and in accordance with the Administrative Procedures Act,
Chapter 42-35 of the General Laws, the Rhode Island Department of Children,
Youth and Families (DCYF) hereby gives notice of its intent to repeal the School
Age Child Care Program Regulations for Licensure and the Child Care Program
Regulations for Licensure and adopt the Child Care Center and School Age
Program Regulations for Licensure.

Streamlined child care regulations are a requirement of legislative changes to the
Administrative Procedures Act (APA) and are written in accordance with
guidance set forth by the Office of Regulatory Reform (ORR). The goal is to
produce simplified regulations that strike a balance between ensuring the health
and safety of children in licensed child care settings and offering centers more
flexibility to meet the individual needs of the children and families they serve.
The proposed regulations drafted by the Department are reflective of current
child care best practices and were developed collaboratively with child care
centers from across the state.

The proposed regulations may be viewed on the Department’s website at
www.dcyf.ri.gov.

This proposed new rule is accessible on the R.I. Secretary of State website
(http://www.sec.state.ri.us/ProposedRules/).

There will be a public hearing to consider the proposed rule on July 20, 2017 in
the community room at the DaVinci Center for Community Progress, located at
470 Charles St, Providence, RI 02904.

Persons wishing to testify may do so by signing up at the Hearing or by
submitting written testimony by July 24, 2017 to Veronica Davis, Chief of
Licensing and Regulation, Department of Children, Youth and Families, 101
Friendship Street, Providence, Rl 02903, or via email:
veronica.davis@dcyf.ri.gov. All previously submitted comments will be
considered and do not need to be resubmitted.

The Hearing will begin at 6:00 P.M. and will conclude when the last speaker
finishes testimony or at 8:00 P.M., whichever occurs first. The seating capacity
of the DaVinci Center will be enforced and therefore the number of persons
participating in the Hearing may be limited at any given time by the hearing
officer, in order to comply with safety and fire codes.

The DaVinci Center is accessible to the handicapped. Individuals with hearing
impairments may request an interpreter’s presence. Requests for this service



must be made to the Department at least 72 hours in advance of the Hearing
date.

The Department of Children, Youth, and Families does not discriminate against
individuals based on race, color, national origin, sex, gender identity or
expression, sexual orientation, religious belief, political belief or handicap. The
prohibition against discriminatory practices extends to the agencies,
organizations and institutions the Department licenses.

SUMMARY OF NON-TECHNICAL DIFFERENCES
NEW REGULATIONS ® AMENDMENTS ® CLARIFICATIONS ®* REMOVALS

Existing Regulations: Child Care Program Regulations for Licensure (2013)
School Age Child Care Program Regulations for
Licensure (2013)

Proposed Regulations: Child Care Center and School Age Program
Regulations for Licensure

TABLE OF CONTENTS
(same name)
Amended Language:
e Reflects reorganization, and new RI Code of Regulations (RICR).

1.1 PURPOSE
(formerly Definition)
Language clarification:
e Definition of child care licensing and regulations.

1.2 AUTHORITY
(formerly Legal Basis)
Language clarification:
e Reflects appropriate statutes.

1.3 APPLICATION
(new section)
New language:
e Added in accordance with new Rl Code of Regulations (RICR).




1.4 SEVERABILITY
(new section)
New language:
e Added in accordance with new RI Code of Regulations (RICR).

1.5 DEFINITIONS
(new section)
New language:
e Definitions section added in two categories: age categories and terms.

0 Age categories for infants and toddlers were split into Young Infants
(6 weeks-12 months). Older Infants (12 -18 months), Younger
Toddlers (18-27 months), and Older Toddlers (27-36 months)

0 School Age child age more clearly defined, as consistent with RIGL
42.72.1.

0 School age groups were split into K, Grades 1-3, Grades 4-6,
Grades 7 and up, with age stipulations

o Term: Waiver added back into regulations

1.6 LICENSING PROVISIONS
(formerly Application Process, License, License Renewal,
Denial, Revocation or Suspension of a License, Variance, & Procedure for
Appeal/Hearing)
New language:
e Provisions for times of the year license is valid, errors on the license,
sharing a building, using multiple buildings.

Amended language:

e Infringements and potential licensing actions that could result from said
infringements.

e The new “Appeals and Hearings” section aligns the request for
administrative hearing through the Executive Office of Health and Human
Services.

e The “Variance and Waivers” section provides detail on the terms of the
variance or waiver; and potential allowances for programs with additional
licenses or certification to qualify for a variance or waiver.

Removed language:
e Procedural language removed from subsections “Procedure for Obtaining
a License” and “Application Packet” in accordance with the APA and new
RI Code of Regulations (RICR).
e Subsection “Inspection Approvals” removed to avoid duplication in the
regulations.

1.7 PHYSICAL FACILITIES
(formerly Physical Space and Safety)
New lanquage:




New regulation added regarding the licensure of swimming pools.

New regulation added to ensure that ventilation could not impact security
of the program.

New regulation added regarding marking and obstructing classroom exits.
New regulation added to ensure that all unfamiliar individuals will have to
present photo identification for entry.

New regulation added regarding the ability to have a gender-neutral
bathroom.

New regulation added regarding the size of toilets.

New regulation added regarding Department approval for movement of
dividers.

New regulation added regarding the use of a time schedule for outdoor
play.

New regulation added regarding Department approval if outdoor space is
not available.

New regulation added to provide allowance for therapeutic style
trampoline.

New regulation added regarding sandboxes.

New regulation added to allow that a program, which operates in a RIDE
approved school, may follow the RIDE regulations for outdoor space.

New regulations added regarding swimming pools, in accordance with
regulations from the Department of Health.

New regulations added to ensure overall safety of the facility, not
otherwise defined.

Amended language:

Stipulations added for newly licensed programs regarding natural lighting
in classrooms, and potential exceptions with programs operating in a
RIDE approved school.

Details regarding the requirements around privacy and separation of
preschool and school age bathrooms have been defined.

Stipulations added for newly licensed programs regarding for
Infant/Toddler to have direct access to the outdoors.

Specifications have been added regarding a handrail at children’s height.
Changes made to language regarding playground equipment, more
closely aligning the requirements with the Consumer Product Safety
Commission, including safety surfacing.

Clarified lanquage:

Language around the requirements for inspections of physical facilities
has been narrowed to ensure consistency with potential regulatory
changes from other state agencies (e.g. Department of Health for lead,
radon, asbestos; the State Fire Marshal).

Language clarification, without change of intent, provided for ventilation
requirements.



Language clarification, without change of intent, provided for natural
lighting in current programs

Language clarification, without change of intent, provided for artificial
lighting.

Language clarification, without change of intent, provided for facility
security.

Language clarification, without change of intent, provided for program
telephones.

Language clarification, without change of intent, provided for location of
classrooms and other facilities used by children.

Language clarification, without change of intent, provided for number of
toilets and sinks required per group of children.

Language clarification, without change of intent, provided for adult
bathrooms.

Language clarification, without change of intent, provided for food
preparation.

Language clarification, without change of intent, provided for classroom
and activity room requirements.

Removed language:

Reference to ADA, as its measured and validated by the building
inspection, which is required.

Non-measurable regulation about safe exploration and learning.
Regulation that a fence must be erected on ground that is reasonable
level, as advised by facility experts as not necessary.

1.8 HEALTH, SAFETY, AND NUTRITION
(formerly Health and Nutrition)

New lanquage:

New regulation added regarding accommodations for children with special
health care needs.

New regulation added regarding handling of garbage.

New regulation added regarding offering children food at even intervals.
New regulation added regarding programs ensuring a supply of materials
(e.g. diapers) for children.

New regulation added regarding regularly scheduled and deep cleaning of
the program.

New regulation added regarding reusable sponges.

New regulation added regarding stipulations for drinking juice.

New regulation added regarding the arrangements for children to engage
in personal hygiene routines.

New regulation added regarding the sanitization of sensory tables.

New regulation added regarding the use of play yards in the outdoor
space.



New regulation added to allow for a grace period for medical
documentation to be obtained for foster children and homeless children.
New regulation added to medication administration regarding the first dose
of medication.

New regulation added to medication administration regarding the storage
of medication.

New regulation stipulations added for preventative maintenance, regarding
children’s access.

New regulations added regarding the documentation and handling of an
injured or ill child, and materials they use.

New regulations added regarding the expectation of first aid kits being
stocked.

Amended language:

Allowance in regulations added for programs operating in a RIDE
approved school regarding the use of water fountains.

Example-based lists removed from section “Emergency/Disaster Plans
and Procedures”

Expectations for when hand washing will occur have been expanded for
both staff and children.

Former section “Fire Drills and Evacuation Plans” have been merged into
the newly formed section, “Emergency/Disaster Plans and Procedures”.
Former sections, “Cleanliness” and “Cleaning and Sanitizing routines are
now listed under “Environmental Health” and “Hygiene”.

Procedural language from former section “Immunizations” was removed.
Section on “Prohibited Practices”, which discussion corporal punishment,
has been changed to fully align with Caring for Our Children.

Single use towelettes are now limited to use for infants.

The number of drills, types of drills, and format of drills has been adjusted
on guidance from the State Fire Marshal.

Clarified lanquage:

Language clarification, without change of intent, provided for a daily health
assessment, now referred to as a daily health check.

Language clarification, without change of intent, provided for child abuse
and neglect reporting.

Language clarification, without change of intent, provided for
communicable disease, further aligning to resources of the Department of
Health.

Language clarification, without change of intent, provided for evacuation
cribs.

Language clarification, without change of intent, provided for food
allergies.

Language clarification, without change of intent, provided for information
on and completion of an injury report.



Language clarification, without change of intent, provided for medical
requirements of children.

Language clarification, without change of intent, provided for medication
administration.

Language clarification, without change of intent, provided for Nutrition,
through removing specific guidance from the Child and Adult Care Food
Program, and requiring compliance with that program.

Language clarification, without change of intent, provided for prohibited
equipment.

Language clarification, without change of intent, provided for requirement
of choke-saving posters in all areas where children eat.

Language clarification, without change of intent, provided for special
health care needs.

Language clarification, without change of intent, provided for storage of
toxic materials.

Language clarification, without change of intent, provided for the of water
fountains.

Language clarification, without change of intent, provided for the
reassignment of cots or cribs, and requirements for laundering bedding.

Removed lanquage:

Requirement for a designated isolation area with a cot, to allow flexibility.
Requirement for a rocking chair to ensure more safety with regards to
adult seating.

Requirements around dual occupancy, which will be moved to guidance
Reference to lead screening, as it's already addressed in the required
health examination.

Mandated health and nutrition training for staff, as it's not built into pre-
service training

Reference that the program does not allow children to drink or eat
something unhealthy, if sent from home.

1.9 ROUTINE CARE OF CHILDREN
(new section, pulled from Health and Nutrition)

New lanquage:

New regulation added regarding clothing and swaddles as restraining
devices.

New regulation added regarding lighting regarding to supervise children
while sleeping.

New regulation added to ensure alignment to the American Academy of
Pediatrics.

New regulation added to ensure that children were not forced to stay in a
specific location if not resting.

New regulations added regarding the storage and handling of used
diapers.



Amended language:

Further definition in regulations related to children sleeping in alternative
equipment (e.g. stroller, jumper).

Requirements have been defined for handling of left over breast milk,
formula, and food.

Toilet training has been adjusted to meet the needs of the child, versus a
particular age.

Clarified lanquage:

Language clarification, without change of intent, provided for diapering
and toileting.

Language clarification, without change of intent, provided for feeding and
eating.

Language clarification, without change of intent, provided for sleeping.

1.10 ENROLLMENT AND STAFFING
(same name)

New lanquage:

New regulation added around level of staff required to be onsite at all
times.

New regulation added regarding maximum number of hours a child care
be in care.

New regulation added regarding precautionary staff/child ratios (for
activities such as field trips and swimming).

New regulation added regarding staff staying awake in the programs.

New regulation added to allow for approved volunteers to supplement the
precautionary staff/child ratio.

New regulation added to allow for KIDS CONNECT staff to supplement
the staff/child ratio possibly required for a child with an IFSP/IEP.

New regulation added to ensure that school age or night time staff are
only assigned to their respective programs.

New regulation added to ensure that substitutes are not required to
complete professional development.

New regulation added to include a formal list of required staffing positions.
New regulation added to provided clarification on visitors to and observers
of the program.

New regulation added to require photo identification of all staff available.
New regulations added regarding attendance.

New regulations added regarding children transitioning into a new age
group.

New regulations added regarding field trips.

New regulations added to allow for an individual to work at multiple
locations.

New regulations added to ensure documentation for volunteers.



Amended language:

Defined more age integration options between each set of ages.

Defined more specific categories for times where adjustments can be
made to staff/child ratio or group size requirements.

More specific definitions cited for requirements around supervision of
children.

Staffing titles have been delineated between child care and school age, to
reflect conflicting definitions in the merged document.

The previous staffing chart and requirements have been updated to
provide clarity around shared roles for Program Leadership.

With the further delineation between infant and toddler ages, provided new
ratio option for older toddlers.

Clarified lanquage:

Language clarification, without change of intent, provided for a designated
staff person in charge.

Language clarification, without change of intent, provided for enroliment
age.

Language clarification, without change of intent, provided for requirements
around CPR/First Aid training.

Language clarification, without change of intent, provided for staff/child
ratio, group size, and age integration.

Language clarification, without change of intent, provided for staffing
requirements.

Language clarification, without change of intent, provided for substitutes.
Language clarification, without change of intent, provided for the
consultative services of a medical professional, with a pediatric
background.

Language clarification, without change of intent, provided for the two types
of volunteers (adult and underage).

Removed lanquage:

Reference to number of hours required for full time staff, as this is set by
the Department of Labor and Training.
Requirement for a nurse to be staffed in all programs serving infants.

1.11 STAFF QUALIFICATIONS AND ONGOING PROFESSIONAL DEVELOPMENT

(same name)

New lanquage:

New regulation added to ensure that all new staff complete pre-service
training.

New regulation added to set a time in the year for professional
development to be completed.

New regulations added around pre-service and in-service training for all
staff who work with Infants.



New regulations added to denote how professional development hours
must be logged.

Amended language:

Additional credential qualification options added for Program Leadership
and Classroom Staff.

Additional stipulations added that background checks are required to be
repeated every five years.

Reduced the requirement for the number of professional development
hours that must be approved by the Department.

Stipulations added for short term versus long-term substitutes.

Clarified lanquage:

Language clarification, without change of intent, provided for auxiliary
staff.

Language clarification, without change of intent, provided for background
checks on staff.

Language clarification, without change of intent, provided for professional
development.

Language clarification, without change of intent, provided for staff
orientation.

Language clarification, without change of intent, provided for the job
description for all Program Leadership and Classroom Staff.

1.12 ADMINISTRATION
(same name)

New lanquage:

New regulation added for how long records and files must be available for
Department review.

New regulation added for how often records and files need to be updated
for children, staff, and the program.

New regulation added for the required documentation of children’s arrival
and departure.

New regulation added regarding prohibited activities for children (e.g.
fundraising).

New regulation added regarding the approval by the Department for some
non-emergency notifications.

New regulations added regarding staff/child ratio, supervision, and
attendance when providing transportation for children.

New regulations added regarding the notification of the Department in the
cases of emergencies.

New regulations added to regarding records and files to ensure that any
other requirements in the regulations that have associated documentation
are listed.
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Amended language:

e Former section “Release of Children” changed to “Arrival and Departure of
Children”.

e Handbook regulations no long include the list of required components, but
still must be approved by the Department.

e Previous regulations referred only to state law and the Rl Department of
Motor Vehicles, where new regulations list the requirements specifically
(e.g. vehicle, driver, and emergency Kkit).

e Sign in/out regulations now allow for electronic signature.

Clarified language:
e Language clarification, without change of intent, provided for arrival and
departure of children.
e lLanguage clarification, without change of intent, provided for
confidentiality.
e Language clarification, without change of intent, provided for required
notifications to the Department.
e Language clarification, without change of intent, provided for records and
files.
e lLanguage clarification, without change of intent, provided for
transportation of children.
Removed language:
e Requirement for annual evaluation of the program by families, as this is a
quality measure.
e Procedural language has been removed from records and files.

1.13 LEARNING AND DEVELOPMENT
(formerly Curriculum & Family Engagement)
New language:

e New regulation added to ensure that if a program disenrolls a child, written
documentation is provided to the family.

e New regulations added to provide expectations for program and
classroom level curriculum.

e New regulations to provide opportunities for children and families to have
communication in their home language.

Amended language:

e Physical activity time prorated for a program that does not operate all day.

e References to services for children with IFSPs now include Early
Intervention.

e Regulations regarding opportunities for children, interactions with staff,
materials for classrooms, have been consolidated into the curriculum
section.

e Regulations updated to reflect the new American Academy of Pediatrics
recommendations regarding age for screen time.

11



e Stipulations added for special screen time events.

Clarified language:
e Language clarification, without change of intent, provided for curriculum.

12



Net Present Value: Child Care Center and School Age Program Reqgulations
for Licensure

The net present value (NPV) calculation focuses on the Child Care Center and
School Age Program Regulations for Licensure, which will be implemented in
2017, and impact all licensed child care facilities that do not operate in a home-
based setting. Family Child Care Home and Group Family Child Care Home
Regulations will be addressed in separate regulations.

For each cost and benefit calculation, the following formula was used:

n
Benefits - Costs
NPV — ( )t
T
— (1 +r)
where:
r = discount rate
t= year

n = analytic horizon {in years)

The estimates are based on a series of assumptions outlined in this document.
Negative amounts are represented in parentheses and reflect costs to child care
programs. Positive amounts reflect benefits to child care programs. The net
impact of the Child Care Center and School Age Program Regulations for
Licensure is estimated to be positive, indicating that the adoption of this rule will
result in $$28,385,132 savings to child care programs, over the next five years,
and have an overall positive benefit. As a result, the proposed rule should be
adopted.

Period | Impact
To $6,020,488
T1 $5,830,347

T2 $5,675,122
Ts $5,509,827
Ta $5,349,347

NPV | $28,385,132
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Introduction

In 2013, the Child Care Program Regulations for Licensure and the School Age
Program Regulations for Licensure were promulgated through a reform process
brought about by the Race to the Top; Early Learning Challenge Grant (RTTT-
ELC). One objective of this grant was to streamline the regulations and standards
set by different state agencies, each with a different oversight of child care
programs. This group of state agencies is also referred to as “Exceed”.

However, the Child Care Program Regulations for Licensure had not been
updated in 20 years, since 1993. The National Association for Regulatory
Administration (NARA) set a best practice standard of reviewing human service

regulations every three to five yearsl. Therefore, changes made after this 20-year
gap were intended to make up for years of missed revisions. Ultimately, the
primary changes that emerged were significant adjustments to the structural
requirements for classrooms within child care programs. These necessary
changes impacted hundreds of providers, many of whom were able to access
grant funding available through RTTT-ELC to make these changes. With this
grant funding, as well as a series of facility assessments and technical
assistance offerings, programs were able to adjust to these changes and operate
within the new regulations.

In 2016, the DCYF Child Care Licensing Unit embarked on comprehensive plan
to implement Lean initiatives for the licensing, monitoring, and enforcing of child
care regulations. This resulted in an initial case review of program compliance
that provided insight that the Child Care Program Regulations for Licensure did
not provide the detail, specificity, or measurability that would be required in order
for regulations to be effectively and consistently enforced.

At this time, the administration of the Licensing Unit reviewed the feedback from
previous promulgation proceedings, and as a result, developed a strategic plan
to elicit feedback from providers and provide transparency into the regulatory
reform process.

Through a series of Listening Tours around the state, an online survey for
providers and stakeholders, as well as a nationwide review of child care
regulations, the initial drafts of the regulations were completed. Financial
impacts, such as structural changes, for current child care providers were
immediately determined not to be included. Instead, the regulations sought to
provide clarification and objective language to many of the regulations, which
impact programmatic and operational components of programs (compared to
facility and structural changes).

1
Source: http://www.naralicensing.org/assets/docs/Publications/BestPractices/nara%20best%20practices%20final.pdf;
page 50.
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The overarching goals of any child care regulations are to ensure the

foundational quality of the safety, health, and well-being of children. The changes
to these regulations remove compliance barriers that do not impact this goal, and

provide additional safeguards. These regulations are expected to provide

numerous benefits to licensed child care centers and school age programs

including (but not limited to):

e Providing alternatives for staffing qualifications that will allow a greater

pool of qualified applicants for regulatory positions
e Allowing flexibility in professional development opportunities

e Adding age integration options that will allow programs to fulfill more of
their licensed capacity, versus leaving slots empty to save space for when

a child ages into their program.

e Removing the requirement for infant programs to staff a Registered Nurse,
and replacing this requirement with preservice and in-service professional

development options.
e Establishing further clarification on regulatory requirements.

NPV Analysis
E'”d'”g Category 2017 2018 2019 2020 2021
Precautionar
y Staff/Child | ($30,316) | ($30,316) | ($30,316) | ($30,316) | ($30,316)
ratio
Background
crgggs: ($20,640) | ($5,160.) | ($5,160) | ($5,160)
Clearances
Costs Transportati
on ($5,409) $0.00 $0.00 $0.00 $0.00
requirements
Direct n/a n/a n/a n/a n/a
access
ngl-level n/a n/a n/a n/a n/a
windows
School Age n/a n/a n/a n/a n/a
bathrooms
Age $2,565,12 | $2,565,12 | $2,565,12 | $2,565,12 | $2,565,12
Integration 0 0 0 0 0
$3,491,09 | $3,491,09 | $3,491,09 | $3,491,09 | $3,491,09
Nurse
) 3 3 3 3 3
Benefits -
Professional
Developmen n/a n/a n/a n/a n/a
t
Education n/a n/a n/a n/a n/a
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Coordinator
Net $6,020,48 | $6,005,25 | $6,020,73 | $6,020,73 | $6,020,73
Current
8 7 7 7 7
Value
Net $6,020,48 | $5,830,34 | $5,675,12 | $5,509,82 | $5,349,34
Present
8 7 2 7 7
Value
n/a represent costs/benefits that are not quantifiable
Assumptions
Total licensed child care centers in R, serving Infants through School Age 420
Total licensed capacity 30,098
Estimated number of workforce 4,128*

*Workforce Estimations: According to the Rhode Island Early Learning Workforce

Study from 20142, where 1,042 child care center staff participated, with an
estimated response rate of 40.5%-46.8%, the high end of the early child care
workforce is estimated to be 2,573. This is also consistent with the May, 2016

report from the Bureau of Labor Statistics . However, this does not include the
programs serving school age children only. Based on the number of licensed
school age-only programs (99 programs with a total capacity of 8,008), and
staffing requirements for staff/child ratio and administration, (1:13, plus
leadership), an additional (715) individuals should be added to the workforce
estimations. Lastly, child care programs have a list of qualified substitutes and
auxiliary staff would contribute on average of two per program, over (420) child
care programs, adding (840) members to the workforce estimations. All together,
the child care and school age workforce in Rhode Island is estimated at 4,128.

Costs

Precautionary Staff/Child ratio: The requirements around staff/child ratio set forth
the number of staff needed to provide age appropriate supervision to the number
of children in care. The current regulations set minimum staff/child ratios, as well
an additional staff/child ratio for swimming activities. This is intended to in sure
that a dangerous activity, such as swimming, is covered by a higher number of
staff members per children. However, current regulations establish a staff/child
ratio of 1:4 for swimming activities, regardless of the age of the children, which
presents a significant safety concern, and do not account for all potentially
dangerous activities that require a different level of supervision. Therefore, the
new regulations provide more conditions regarding staff/child ratios for
swimming, potentially dangerous activities, as well as field trips. To ensure that
the need to increase staff would not be burdensome to programs, new

2

Source:
http://www.earlylearningri.org/sites/default/files/sitecontent/docs/Licensed%20Centers%20and%20Family%20Child%
20Care%20Homes%20-%20Rhode%201sland%20Early%20L earning%20Workforce%20Study.pdf

3
Source: https://www.bls.gov/oes/current/0es399011.htm#nat
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regulations also make allowances for individuals (such as volunteers and
approved family chaperones) with complete background checks to supplement
these precautionary staff child ratios.

After a case review of providers, only an estimated 50% of child care programs
engage in these events (such as field trips), and typically not more than one
event per year. Given an additional average of three staff, per event, at a rate of

$12.03/hour4, over a typical four-hour event, a child care program may incur a
cost of $144.36 for each event for additional staffing (an industry cost of $30,316
during an average year). This cost could also be lowered as many volunteers or
family chaperones used to supplement this ratio would not be compensated.

Through a review of potential risks regarding hazards, staff/child ratio, and
supervision, these costs increase the safety of children.

Background checks: The Child Care and Development Block Grant (CCDBG),
issued federally by the Office of Child Care, requires that complete background

checks be repeated every five yearss. A background check currently consists of a
Child Protective Services (CPS) clearance, available through the Department of
Children, Youth and Families; a BCI (Rhode Island specific criminal background
check), and a fingerprint check that is used to facilitate a national criminal
background check. Additionally the CCDBG is requiring a check of the sex
offender registry.

The criminal background checks and sex offender registry checks are to be
without cost to the applicante, however, the costs associated a CPS Clearance is

. .o 7 .
$10 per individual . Based on the five year renewal of background checks, an
estimated half of the workforce (based on a case review) would need an updated
clearance in first year, at an industry cost of $20,640 for the first year, and $5,160
to conduct CPS Clearances on the 25% of the remaining workforce for each year
of the three years thereafter.

Transportation: Current regulations state that all programs that transport children
meet all applicable state laws and requirements. However, without stating the
clear expectations, many providers have been unsure about what the state laws
require.

Therefore, new regulations explicitly state the current requirements. However,
through a case review of program compliance, an estimated 30% (134) of
licensed child care programs provide transportation for children, and furthermore,

4
Source: https://lwww.bls.gov/oes/current/oes399011.htm#nat

5
Source: https://www.acf.hhs.gov/occ/ccdf-reauthorization

6
Source: http://webserver.rilin.state.ri.us/Statutes/TITLE40/40-13.2/40-13.2-5.HTM

7
Source: http://www.dcyf.state.ri.us/docs/amended_rules/effective_20120426/ClearAgenAct.pdf
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about 25% (34) of those providers were out of compliance with current
regulations regarding transportation.

Therefore, listed in the new regulations include requirements regarding the
following items: a Chauffeur’s license ($26.508), fire extinguisher ($389), first aid
kit ($28.95"), bodily fluid clean up kit ($10), mountable audible back up alarms

($19.2312), and magnetic signage ($36.4013). These items, result in a total one-
time cost of $159.08 per program currently out of compliance, resulting in a cost
of $5,408.72 throughout the industry as stated. Licenses may be valid for up to

five years, according to the RI Department of Motor Vehicles“, and costs to
replace consumable items above are not quantifiable.

Non-Quantifiable Costs

In order to increase the incoming quality of child care programs, the new
regulations include three facility expectations for programs initially licensed
subsequent to the date of promulgation. This could potentially impact (13) of
programs per year (average newly licensed programs per year since 2012, not
including license or ownership transfers). While one way to accomplish these
requirements would be to complete construction on a space, the more likely and
less costly option would be to conduct a more comprehensive search for a facility
that meets the needs of a quality child care program. Therefore, the financial
impact is not quantifiable.

8
Source: http://www.dmv.ri.gov/forms/fee/

9
Source: http://fireextinguisherdepot.com/fire-extinguishers/fire-extinguishers-by-size/2-5-Ib-fire-
extlngmshers/amerex b417t-abc-fire-extinguisher-2-5-1b-rechargeable-ul-rating-1a-10b-c.html?___SID=U

Source
https://www.redcrossstore.org/item/321275?gclid=CjwKEAjw_6XIBRCisIGIrJeQ930SJAA2cNtMy0opJ8kShYZSOZ
vQUXNZ3IMG59XEVabiXx6KG51h9RoCMAXw_wcB&gclsre=aw.ds&dclid=CKXb2aerINMCFWazswodUnMAJg

. Source: https://www.grainger.com/product/ GRAINGER-APPROVED-Biohazard-Spill-Kit-WP6501898/_/N-
1z0dqww?s_pp=false&picUrl=//static.grainger.com/rp/s/is/image/Grainger/3ZDV8_AS01?$smthumb$#nav=%2Fprod
uct%2FGRAINGER-APPROVED-Biohazard-Spill-Kit-WP6501898%2F %2FN-
15b4Z1z0dqwwz1z06fIn%3FR%3D3ZDW1%26_%3D1493835915910%26picUrl%3D%252F%252Fstatic.grainger.c
0m%252Frp%252Fs%252Fis%252Fimage%252FGrainger%252F3ZDV8_AS01%253F%2524smthumb%2524%26s_p
p%3Dfalse

12

Source: https://www.grainger.com/product/IMPERIAL-SUPPLIES-Back-Up-Alarm-WP6683908/_/N-
17ea?breadcrumbCatld=5632&s_pp=false&picUrl=//static.grainger.com/rp/s/is/image/Grainger/38XF44_AS01?$smth
umb$#nav=%2Fproduct%2FIMPERIAL-SUPPLIES-Back-Up-Alarm-WP6683908%2F %2FN-
17eaZ1z09voc%3FR%3D38XF43%26_%3D1493836185422%26breadcrumbCatld%3D5632%26picUrl%3D%252F%
252Fstatic.grainger.com%252Frp%252Fs%252Fis%252Fimage%252FGrainger%252F38XF44_AS01%253F%2524sm
thumb%2524%265 _pp%3Dfalse

Source https://www.uprinting.com/car-magnets-
printing.html?attr3=18456&attr1=17465&attr5=17416&attr6=18458&product_id=369&iv=__iv_p_1 a 353890161 g
_29475517281_c_96773973201_k__m__w._pla-
42887575704 n g d cv_| t r 1ol x pla_y 336948 f online_o_6937_z US i_en j 42887575704 s_e h 90
60581 ii_ vi_ &Kk clickid=c5020ba4-1dcc-4d65-ae26-
61e6d317d049&gclid=CjwKEAjw_6XIBRCislIGIrJeQ930SIJAA2cNtMzGdzezugQGOx1qlKksSZexKbPBARHCwXp
sht-loCLBoCZLbw_wcB

14
Source: http://www.dmv.ri.gov/licenses/renewal/index.php

18



Direct access: Programs serving infants through two years old are required to
have evacuation cribs for use in case of emergency. Programs have often
explained the challenge in evacuating with children, despite the use of the
emergency crib, lies in the set up of the building. Therefore, all newly licensed
programs serving infants and/or will be required to have direct access to the
outdoors from the classrooms used for those children.

Wall-level windows: In current child care programs, natural lighting is required in
each classroom used by children, but this can be accomplished through a
skylight. During the winter months, snow can often block skylights, and therefore,
there is no natural light to ensure that children can be supervised at all times.
The new regulations do not require any changes in existing child care programs,
but in order to increase the facility safety of newly licensed programs, natural
lighting is required by a wall-level window.

School Age bathrooms: In programs licensed for both preschool and school age,
programs have been permitted to use a privacy stall to separate a particular toilet
in a larger bathroom for use by school age children. Any newly licensed will be
required to have bathroom facilities for preschool and school age children that
are separate and apart from one another, to ensure safety and privacy. New
regulations will also provide allowances for a lesser number of bathrooms for
school age programs which have a smaller capacity.

Benefits

Age Integration: The current regulations state numerous regulations around the
required separation of all children under and over the age of three. From a child
development perspective, using a defined age for all children to transition to a
different classroom or peer group is inappropriate. Additionally, programs, to
maintain compliance with these regulations, are often faced with holding a slot of
their licensed capacity in an older classroom to accommodate for the child who
will age into this program. This results in lost tuition, and with no benefit to the
child, family, or program.

Therefore, the new regulations provide opportunities for more defined age
transition activities, based on the needs of the child, and provide options for age
group integrations that allow programs more flexibility in building children’s
groups based on the needs of the individual children the program serves.

In the (192) programs serving toddlers and preschool children, an estimated two
slots are saved over a 40 week period (based on a ten-month school year).

Based on the average DHS rates of reimbursement of $167/week15, under the

15
Source: http://www.dhs.ri.gov/Regulations/ChildCareAssistProgramAugust2016.pdf
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Child Care Assistance Program (CCAP), the allowance for age integration could
save programs $13,360/year, with an annual industry savings of $2,565,120.

Nurse: Of the 420 child care centers in Rhode Island (136) of these programs
serve infants. The current regulations require that these programs have a
pediatric nurse on staff for (15) hours per week. Rhode Island is the only state in
the country to require that programs have nurse on staff. After a case review of
these (136) programs serving infants, it was found that the majority of programs
were not using the nurse in the role for which it was intended, which was to help
increase infant health and safety. The financial impact of removing the
requirement for a pediatric nurse, working 15 hours a week for 52 weeks per

year, at an average of $32.91/h0ur16 is an annual savings of $25,669.80 per
program, and an annual industry savings of $3,491,092.80.

By eliminating this staffing requirement, this money could be reinvested into
areas such as more comprehensive training for staff and improvement of
staff/child ratios. To mitigate the concern regarding health and safety, the new
regulations state specific requirements around professional development options,
which will be developed in partnership with the Department of Human Services.

Education Coordinator: The roles of Education Coordinator and Site Coordinator
in child care center and school age programs are regulatory requirements. These
individuals are the persons responsible for the programmatic oversight of
programs. The education and experience required for these positions has
previously limited the pool of qualified applicants. As a result programs reporting
hiring individuals who do not meet regulatory requirements and in turn, make
financial investments for the individual to complete college-level coursework and
increase his or her level of experience.

The new regulations double the number of options for qualifications in these
roles, which will allow a larger pool of applicants. On average, 5-10% of all
programs are on a probationary licensing status for staffing related issues,
however, since all programs handle these challenges in different ways, the
financial benefit is not easily quantifiable.

Professional Development: As part of the RTTT-ELC, the Exceed partnership
created the Center for Early Learning Professionals (CELP). The CELP was
tasked with providing high quality professional development as well as an
approval process for professional development offered to the child care
workforce. During this time, this professional development was typically available
to child care programs at no cost. In turn, professional development, as stated in
the regulations, was required to be approved by the CELP.

16
Source: https://www.bls.gov/ooh/healthcare/registered-nurses.htm
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Since there are no longer funds through RTTT-ELC, professional development
requirements have become more costly to the providers. After a review of no-

cost versus paid professional development offeringsl7, staff members or their
respective programs would face a cost of on average, $15/hour of professional
development. All child care staff are required to complete 20 hours per year,
which results in a cost of $300/year for each member of the child care workforce.
While maintaining a requirement of (20) hours per year of professional
development, the new regulations only require (10) of these hours to be
approved. This will give programs the flexibility to seek different opportunities for
professional development, which will not be as costly to programs. While
savings, based on the above, could be up to $150 per member of the child care
work force, at a savings of $619,200 for the industry, the savings are not fully
guantifiable as programs may use this money to invest in other professional
development opportunities of their choice.

Net Present Value

After the application of a 3% discount rate, we estimate the total benefit to
licensed child care facilities that do not operate in a home-based setting, as a
result of the adoption of the new Child Care Center and School Age Program
Regulations for Licensure to be to be $28,385,132 through the end of 2021.

17
Source: http://center-elp.org/center-approved-pd-early-learning-community/
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