Jurisdiction over tidal waters in the United States, is divided between the federal government and
the states. The Submerged Lands Act (SLA) of 1953 (43 U.S.C. §§ 1301-1315) gives states
jurisdiction from the mean high tide line out to three (3) nautical miles." The SLA grants coastal
states "title to and ownership of the lands beneath navigable waters within the boundaries of the
respective states, and the natural resources within such lands and waters." Although the federal
government retains "the power to regulate commerce, navigation, power generation, natiesal-
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1. The Atlantic States Marine Fisheries Commission (“ASMFC”) was established by an

interstate compact approved by Congress “to promote better utilization of the fisheries, marine,
shell and anadromous, of the Atlantic” by developing “a joint program to promote, ... protect,”
and prevent waste of such fisheries (Pub. L. 77-539). The ASMFC is comprised of the Atlantic



coastal states from Maine to Florida, plus Pennsylvania, and each member-state appoints three
commissioners. Congress also enacted the Atlantic Coastal Fisheries Cooperative Management
Act requiring the ASMFC to adopt coastal fishery management plans (“FMPs”) for any fishery
that moves among, or is broadly distributed across two or more states’ waters, and for fisheries
moving between one state’s waters and the EEZ (16 U.S.C. § 5104(a)(1)). The ASMFC through
Regional Councils will consult with and complement state plans in preparing FMPs for fisheries
moving between state waters and the EEZ. (Id.). States are responsible for implementing and
enforcing FMP measures, and failure can result in the Secretary of Commerce declaring a
moratorium on fishing for the affected species in the noncompliant state (16 U.S.C. § 5106(c)).
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